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KEY FINDINGS

Of public comments submitted by RSC researcherbetween 2013 and 2018 that included
recommendations that would affectthe stringency or prevalence of regulation:

A 96 percent of the commentsrelating to the stringency ofspecific regulations recommended
lessregulation than the proposal or status quo.

A 100 percentof the commentsrelating to overarching regulatory policy recommended changes
that would result in less regulationin the future.

Of55 public commentssubmitted under the auspices of the RSlaetween 2013 and 2018:

A 75 percent of the comments were athored or coauthored by individualswith past or present
affiliations with Koch-funded organizations.

A RSC athors with past or present ties to Kaeh-funded groupshave been affiliated with a total
of at least 28 Kochfunded entities. Eight of these authors have been affiliated with the
Mercatus Centerat George Mason Universityor other Koch-funded entities within George

Mason which isthe hubof K AE8 O O1 EOAOOEOU E

Although the RSC does not disclose its sources of funding in a detailed or comprehensive way,
information that is available from various sources shows that:

A Key funders of the RSC include the Charles Koch Foundation, the lilagian Searle Freedom
Trust Foundation and the ExxonMobilFoundation, each of which has given more than $1
million to the center.

A Thefar-right Sarah Scaife Foundation contributed $323,000 in 2017, in what appears to be its
first contribution to the RSC

A Cther organizations contributing to the RSC include the U.S. Chamber of Commerce, the
American Chemistry Council, the American Trucking Associations and the Business
Roundtable.

A Individuals who have contributed to the RSCinclude one of the key driversof the Trump
administrationd @roposal to roll back automobile fuel economy standards; séawyer in a
seminal U.S. Supreme Court case challenging an EPA standard to conalrapollution; and
former U.S. Sen. Phil Gramm and his wife Wendy Gramm, both of whom dou for
antiregulatory policies that reportedly contributed to the Enron scandal and the 2008
financial crisis.

Public Citizen recommends that:

A George Washington Universitghould either close the RSC or take steps to ensure that it is not
merely serving @ a cog in an industrybacked campaign to attack regulation.

A The University OET O1 A AEOAI 1T OA OEA AAOAEI O ,ihcadinQEA 23#860

agreements it has signed with outside funders and promises it has made in funding proposal
These stepswould help the public and policymakes evaluate whether there are any cases of

the RSC acting in parochial interests of its funders antOEA 23#80 OOOA pPOODPI OAO

stated purposes

A TheUniversity, as well as other universities that accept funding &m special interests, should

adopt robust policies on institutional conflicts of interest that would provide a reasonable
AOOOOAT AA OEAO OAOAAOAEAOOGS AAAEOETT O AOA 11
funding.
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| NTRODUCTION
=T he Regulatory Studis Center, or RSC, is one of about 70 research centers and institutes operated
AU ' AT OCA 7A0EET cOiIlT 51 EOAOOGEOUR A OAEITIT 1T & cohmnmr

The RSC purports to be &eading source for applied scholarship in regulatory issesd  Aaltrdining

ground for those seeking to@nsure that regulatory policies are designed in the public intere3 8R&C

$EOAAOI O 300AT $O0AI AU EAO A AOdbpdiveAuhbiadel ok AtkHieOAO AO D
regulatory system, with our academicredentialsd26

But evidencez ET Al OAET ¢ OEA AT T O0AT O T &£ 23#80 x1 OEh OEA AAA
composition of its fundersz revealsthat the true purpose of the RSC is to provide scholarly rationales

against government regulation, focusing 0 measures that would affect the fossil fuel industry, such as

those to reduce pollution or combat climate change.

4 EA 2psintady utput consists of written materials, including analysesof discrete regulatory
proposalsthat are submitted to governmentA CAT AEAO O1 A Aplblickaminerds® @ OEIAO E 1D OE
public comments submitted by RSC researchers carry a disclaimer that they represent the views of the
individual researchers, not the RSC, thegre remarkably consistent in theantiregulatory views they

express.

When characterizing broad regulatory trends, RS@esearchers habitually cite studies z some of

dubious credibility z that feed a narrative that regulations are excessive and burdensonmédeanwhile,

these researchers typicallyignore or downplay the benefits of regulations orthe dangers of under

regulating. These omissions are especially notable because the RSC was formed in 200%st as the

nation was crawling out of a catastrophic recession that was almost indisputably caused by gapdtie

regulation of financial derivatives and a failure of regulators tenforce rules on mortgage lending.

4EA 23# APPAAOO O AA ET £ OAT OEAI 8 -ATU 1T &£ OEA bl Al
agedax AOA DPOO & OOE AU OEA 2 3 #hedelinti@e dhakaEtallykedutiagdi D6 O Al A
the cost that the government attributes to carbon emissions.

The RSC does not generally disclose its sources of funding. But repdiysother organizations, along

with some cryptic disclosures by George Washington Univeity and the RSCshow that its major

donorsinclude the charitable foundation operated by Charles Kockho is the billionaire co-owner of

petrochemical giant Koch Industries Incand financier of a sprawling political empire. Koch Industries

is among theleading emitters of toxic waste and greenhouse gases in the United Statediich means

OEAO EO AT O1I A AAT AEEO A&£O01 1 OEA :0tBe# BSC ddddrd irelddeil AAOT AAAU
companies, industry trade associations and other foundations that support limited -government
causes.Individuals who have donatedinclude several prominent antiregulatory strategists and
lawyers.

Susan Dudleyz who isOEA 23#80 &£ OLARAD AAGOARE ORG OOBACQI HAD
AUAO6 AO OEA dg&iWA BushEadniristhation AEAHO AAT 1 AA EvhRdDAT £
AT OEOT T 1 AThiid & Hely Of26 associated with a libertarian philosophy that trusts market

>
o
N O

1 About, REGULATORBTUDIESCENTER(viewed on Feb. 28, 2019)http://bit.ly/2EDnuq9 .

2 Can Regulation€ome With Unintended Cost8Adeo presentation) THEFEDERALISTSOCIETY(posted Oct. 29, 2017), at 10
seconds http://bit.ly/2Epk7SG .

3 Eric Roston,Just How Much Does Koch Industries Pollute? The amount of toxievgasterated by U.S. companies, and what
happens to it, is hiding in plain sighBLooMBER@Jan. 20, 2016)http://bit.ly/2EzZXR8L .

410 0Al EA #EOEUAT 1 bbbl OAA $OA1 AUBO 11 1 Eliokénl Rdgulafo® AffailsinR00Ead® OAOT O 1T £ OE
issued a report outlining the reasonsSee Gwynneth Anderson Matt Pelkey and Genevieve Smitfhe Cost Is Too High: How
Susan Dudley Threatens Public ProtectipReBLICOTIZEN ANDOMBWATCH(September 2006),http://bit.ly/2XtDKAC .

5 Bob Davis,In Washington, Tiny Think Tank Wields Big Stick on RegulafidRe WALL STREETIOURNAL(July 16, 2004),
https://on.wsj.com/2GOBFet and Susan Elae Dudley Curriculum Vitgel HE GEORGBNASHINGTONINIVERSITYREGULATORY
STUDIESCENTER(viewed on Feb. 282019), http://bit.ly/2Sy9dyH .
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forces, rather than laws, to achieve desired results. Dudldyas opposed standards to improe air
quality throughout her career. Perhaps most famously, she once argued that the U.S. Environmental
Protection Agency had scored a proposal to reduce air pollution too generously becauselid not
account for the benefits of smog that would be lostnleffect, she argued thasmog should be valued
for its potential to prevent skin cancer by blotting out the sun.

Dudley has been affiliatedvith at least eight Kach-funded organizations besides the RSC, including one
dedicated to infusing libertarian viewpoints into higher education. Dudley is not alone. More than half
of the RSC authors who filed public commentbetween 2013 and 2018have been affiliated with
organizations funded by the Koch family. These authors accounted for 75 percent of the public
comments that the RSC submitted in this time period.

The RSC fits into a much broader initiative that Charles Koch has fostered for more than four decades.

yT A pwxt OPAAAER +1T AE 1 001 ETAA 101 AOI OO AOGAT OAO OI
OOOEPPEI ¢ OEA Cci OAOT T AT O O1 EOO AAOA AiTAOG8 +1 AE OA
i1T006 1TAci AAGAAG 1 M He Educatiomatniethdd Gnatited thd basihésAnias to work

effectively without exposing himself to the same publicriticism that the other methods, particularly

politics, seemtoevokda 6 +1 AE OAEAS

C
0

+1 AE A A Ad dav@ldpmentodawelifinanced cadre of sound proponents of the free enterprise

i AEET ¢ OOA 1T &£ OEA ET OOE OO0 @Hut fer@ain ur@dr £n® GoAtdIEf thed AT A OA O]
£01 AAOO8 " ARMAGAOTI OOECEAGIAA AOT EA 1 PPI OEOGEITh OEA AE
deceptive practicesw

O @ keep control without creating such opposition it would be necessary to use ambiguous and

misleading names, obscure the true agenda, and conceal the means of cdntifdrmer historian for

Koch Industries paraphrased the aide as sayinfD4 EEO EO OEA [ AGET A OEAO #EAOI A
DOAAOEAA EIT EEO AEAOEOAAI A CGEOEIC AT A 1 AOAO EI EEO bi
By the mid-1990s, Charles Koch had become the chief patronf the libertarian movement and had

played an intrinsic role in creating severamajor university centers,think tanks andadvocacy groups?

'T AOOAU xOEOOAT EIT pwwe AU 2EAEAOA &ETEh xEIT EAA AA
blueprint for i ntegrating different types of organizations to achieve policy changes. Firdonceived of

A OOOOOAOOOA A rmE ERONQERAOETOET OAT 1 AAOOAT OAx 1 AOAOEAI O«
OOAOCAAOAE AT TA AU OAET drdwOnaterialOx 1T MOA OA £ ORIONHEIKXEBROB 60 4 E
typesofproducts6 AU OEET E OAT EO AT A DI 1 EAU COI OPOprds$ A EAT AAA
for the implementation of policy change:

&ETESO POT ACAOGEIT TETA EO ET 4&Onit CAAO OF AAUR AT A OE/

6 Susan E. Dudley\ational Ambient Air Quality Standard for Ozon€HE REGULATOR ANALYSISPROGRAM

CENTER FORSTUDY OFPUBLICCHOICE GEORGEMASONUNIVERSITY(March 12, 1997),http://bit.ly/2VgLmTT .

7 Charles KochAnti-Capitalism & BusinesReAsoNDec. 1, 1975)http://bit.ly/2IH8Wd6 .

81d.

91d.

10 Clayton Coppin STEALTH THEHISTORY OHARLESKOCHS POLITICALACTIVITIES(unpublished, posted on the web site of UnKoch
My Campus, December 2018}. 56,http://bit.ly/2Nww__50c¢

111d,, p. 5657.

12 Koch and Americans for Prosperity/Citizens for a Sound Econd@CHINDUSTRIES$NC. (2010), http:/bit.ly/211C7bxaz .
Citizens for a Sound Economy was financed by dozens of corporations, including petroleum giant Exxon, tobana&er Philip
Morris, as well as Koch IndustriesSeeCorporate SHl Enterprise (CSE)A Public Citizen Report on Citizens for a Sound Economy:
A Corporate Lobbying Front GroypusLICQTIZEN (Oct. 6, 2000) http:/bit.ly/2EBeESY .

13 Richard Fink,From Ideas to Action: The Role ofidersities, Think Tanks, and Activist GroypsiiLANTHROPYWinter 1996),

AOAEEOAA mEOI I OEA PAGCAO 1T £ OEA )1 OOE tup:Mohly/26il@x ( O ATA 300AEAO0E , AAO

PUBLICOTIZENOJUNES, 2019 8


http://bit.ly/2VqLmTT
http://bit.ly/2IH8Wd6
http://bit.ly/2Nww5Oc
http://bit.ly/211C7bxaz
http://bit.ly/2EBeEsY
http://bit.ly/2UflQk0

AKEYQDG INCHARLEEOCHZMASTERLAN THEGEORGEVASHINGTOMNIVERSITREGULATORSTUDIESENTER INTRODUCTION

Adam Brandon who is president of the advocacy group FreedomWorks, O1T OA E1 resggocty OEAO O
institutions , such as the Mercatus Center and the Regulatory Studies Center at George Washington

University, work closely with the Heritage Foundation, Ararican Enterprise Institute, and the

Competitive Enterprise Institute to act as the brains of the conservative regulatory figlit. ctlvist

groups like Club for Growth, Americans for Prosperity, and Young Americans for Libe yA OOA AO OOEA
muscles ofthet T OAOOAOEOA 1 1 Othelfidhi tdvashingtdh in@A oknerds that matter

mosth 6 " OAT Ad 1T xOI OAS

Today, the Koch network funds more than 50 university centers, along with dozens of think tanks and

advocacy groupss Koch network leaders envision EAOA COI OPO x1 OEET ¢ O CAOEA«
ET OACOAOABDROAITGIA@BA AT T OOAIT 1 AGEIT 1T &£ TAOxI OE 1T OCAT EU
xEAO AT T AO 1T00 1T &£ OEA 0Ol Bédchadie Rugds drecdi of ilvestmer@sA OEA x1 O
for the Charles KochFoundationn.O4 EAO08 O O1 00 1T £ OEA AT OA 1T £ GEA PAOOT AcC
The Koch educational initiative has trampled academic norms, as we document in Chapter VIl of this

report, which draws extensively on the findings of the watchdog gup UnKoch My Campuslhe Koch

T AOxT OE EAO OOOODPAA OT EOAOOEOEAOS ET AAPAT AAT AA ET AE
power. These Kockunded faculty have inserted opinions that are antithetical to scientific consensus

into curricula, such & teaching that manmade climate change is a fallacy. At times, Koébnded

researchers have engaged in advocacy work that is almost indistinguishable from lobbying.

Public Citizenholds longstanding institutional positions on regulations.We generally fawr rules to
promote safer cars and workplaces, cleaner aignd improved energy efficiency, as well as measures
to prevent reckless gambling by Wall Street firmspredatory lending, and other abusive practices by
the financial services industry. We believe thtaadoption of the sorts of policy proposals put forth by
the RSC would make our society more polluted, hazardous and unequal.

We recognizez even celebratez the rights of others to disagree with us. But it is not appropriate for
George Washington Universy, or any university, to enable a corporatdunded, antiregulatory group

to masquerade as a neutral center of academic inquiry. George Washington University should assess
whether the RSC should remain in operation and, if so, determine how to ensure thatnot merely
serving as a cog in an industrnpacked campaign to attack regulation. At the conclusion of this report,
we suggest steps for GWU and other universities to protect their integrity.

The practice of individuals who are funded by special interds representing themselves as
independent scholars has the potential to deceive lawmakers and other public official&).S.Sen.
Elizabeth Warren (DMass.) andU.S. RepPramila Jayapal (BWash.) put forth legislation in the last
Congress that would requiredisclosure of the sponsors of some research that is submitted as part of
public commentsi” Proposals such as this might provide a guide to Congress, as well as state and local
governments, for ways to unmask the special interests that lurk behind purporte independent
scholarship.

14 Adam Brandon,Battling RegulationTakes Education and ActigiDONORSTRUST(Feb. 20, 2018) http://bit.ly/2HAEOGa .

15 Charles G. Koch Charitable Foundation Form 990 (2017), p.-499, http://bit.ly/2UWgkzq . (Only the downloaded version
matches these page counts.)

16 Successful Models of Programs in Private Enterprisanel discussion, Association of Private Enterprise Education (APEE),
2016 annual meeting, Las Vegas (April 5, 2016), 5,http://bit.ly/2tIXWX0 _and Charlie RugerLINKEDIN (viewed on April 12,
2019), http://bit.ly/2Z9UWWE .

17 Anti-Corruption and Public Integrity ActS. 3357 (115th Congress) (introduced Aug. 21, 2018\tp:/bit.ly/2wkZS4S and
Anti-Corruption and Public IntegrityAct, H.R. 7140 (115th Congress) (introduced Nov. 15, 2018iitp://bit.ly/2HCOCXQ .
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|. BIAS: THE REGULATORY STUDIES CENTERGS PuBLIC COMMENTS AND
OTHER WRITINGS OVERWHELMINGLY OPPOSEREGULATION

The primary public-facing work of the GW Regulatory Studies Center consists of written materials,
such as public comments to regulatory agencies, working papers and articles in thirgarty
publications.

A. The R S C pusklic commentsoverwhelmingly weigh againstregulation
7A T EI EOAA 100 Ai PEOEAAI itdApubNd contrerdsbdcatise@esd areut 6 O AT T OAT
more uniform in structure than the 2 3 #o8h& writings . We assessed commenfsom 2013, which is
OEA AAOI EAOO UAAO &£ O xEEAE bDOAI EA, thdughithkler@d©f AOA ET AR
2018.

We approached this analysis by first assessing wheth each comment addressed a discrete matter or
overarching regulatory policies including the process for developing regulationgTable 1]

Table 1:Did the publiccommentconcernadiscreteregulatory proposalor did it concernregulatory policy?

Number ¢ comments that addressed a discrete regulatory  Number of comments that addressed overarching regulatc
proposal policies
39 16

* These regarded comments to the Office of Management andyBuan its annual report onosts and benefitthat we did not géem
to fit into either of the other two categories

For the 39 comments that we deemed to regard a discrete matter, we judged whether the comment
recommended an outcome that would be either 1) more stringent than proposed or existing, 2) less

stringent than proposed or existing, or 3) did not apply. Of those that did apply, we concluded that the

2ACO1I AOT OU 300AEAOG #A1 OAessreyulaiidh hdnihd Arépdsal Or staxdsAuol 1 AT AAA
96 percent of the time. [Table 2]

Table 2 Of those comments thiaddressed discrete regulatory proposals, did the commeatommendmore or
lessregulation than the status quo?

RSC advises in favor of more regulatic
than status quo

1 26 12*

RSC advises in favess regulation Does not apply

* Examples includeccomments that focused on aspects of proposed rule that were not relevant to stringency of reguéatsas in
GKAOK ¢S 02dz R y23G RA&OSNY oh striNgei@gaNic&sgsinlwiich vy deémdilprosSeytitiedffect STF SO
of the recommendtion to be minimal.

Here are some examples of public comments that recommended lesgulation:

A An RSCauthor submitted a comment opposing the Obama administration @roposal to
increase fuel efficiency requirements formedium and heavyduty vehicles:s A separate RSC
AOGOET O 1 AOGAO AT AT OOAA OEA 400i b AAIET EOOOAOETT 8¢
efficiency standards for cars and light truckse

A An RSC author submitted three comments that generally endorsed the Trump

emissions (the Clean Power Plan, or CPP). Eaxftihe commentsconcluded byOAUET ¢ OOEA #00

18 Brian Mannix, Public Interest Comment o0 ! AT A . (43180 001 I OAA 201 Ad ' OAATEI OOA ' A0
Standards for Medium and Heavuty Engines and VehiclgsPhase 2THE GEORGBNVASHINGTONINIVERSITYREGULATORBTUDIES

CENTER(Oct. 2, 2019, http://bit.ly/2EZR8Gu .

19 Julian Morris,Public Interest Comment: SAFE Vehicles RTE GEORGANASHINGTONUNIVERSITYREGULATORBTUDIESCENTER

(Oct. 25, 2018) http://bit.ly/2EE7Uuu .
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OEI O1 A AA OAPAAT AA AO O1 0OPPT OOAA AWAVMRSOAAOT T AA

author criticized the Obd A AAlI ET EOOOAOQETI 160 I AOAGOU AT A AEO O
A An RSCauthor submitted comments opposing proposedenergy efficiency standards for

appliancesand manufactured housing

A An RSCauthor submitted a comment that opposed an Obamadministration proposal to
provide protections against fraud to those who borrow money to attend higher education
institutions. The same authorsubsequently commented in favor of a Trump administration
proposal to gut theseObamaera rules

A An RSCauthor commented in oppostion to a proposed rule of the Obama administration to
restrict broadband carriers from collecting information on their customers Internet usex

A A pair of RSCauthors submitted a commentopposing a proposal to require table saws to
include a safety featurethat causestheir bladesto instantly stop if touched byhuman fleshz

In one case an RSCauthor submitted a comment that appeared to endorse an increase in reguian.
In this instance an RSCauthor endorsed a proposal by the Food and Drug Administratioto limit the
nicotine content in combustible cigarettes to very low levels, provided thathe FDAA I Odcus GnE
reducing barriers to noncombustible sources of nicoting20

Evaluation of the RSCDO®0sregplaiobylpolicy c omments concer

For the 14 RSC commentsthat we deemed to concernoverarching regulatory policy, including the
process for creating regulations,we judged whether the recommendations stood to influence the
amount of regulation in the future and, if so, howWe concluded that the recormendations in 9

20 Brian F. MannixPublic Interes CommentotE A %1 OEOIT T 1 AT OA1T 0 O1 OA Ediksloh Guidaifes fdr U8 O 0 OT BT OAA
Greenhouse Gas Emissidfrom Existing Electric Utility Generating Unit&evisions to Emission Guideline Implementing

RegulationsRevisions to New Source Review gham, THE GEORGENASHINGTONINIVERSITYREGULATORBTUDIESCENTER(Oct. 30,

2018), http://bit.ly/2VvpS8f : Brian F. MannixPublic Interest CommentotE A %1 OEOT 1 1 AT 6A1 001 OAAOGEI T | CAT Al
Rule Repeal of CarboRollution Emission Guidelines for Existing Stationary Sources: Electric Utility Generating JrEGEORGE
WASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(April 26, 2018, 2018), http://bit.ly/2INpzmN _; and Brian FMannix, Public

yT OAOAOGO #i 11T AT O i1 OEA %l OEOI 1 I HhissoA Guidelifes OriGReénbduse GasEhitsidnisd O 0 O1 BT OA
From Existing Electric Utility Generating Units; Revisions to Emission Guid&luigic Interest Commenanthe Envirormental

001 OAAOGEIT T I ¢cATAplemedting RebuaiiotsAREvistois itoANew Source Review ProgFaimGEORGENVASHINGTON
UNIVERSITYREGULATORSTUDIESCENTER(Oct 30, 2018), http://bit.ly/2VvpS8f .

2 Susan E. Ddley,POAT EA )1 OAOAOCO #1 i1 AT O i1 OEA %l OEOITI Al OfbtitB O OAAOQET 1T I (

Appropriate and Necessary to Regulate Hazardous Air Pollutants from Goad OilFired Electric Utility Steam Generating Units

THE GEORGBNVASHINGTONUNIVERSITYREGULATORSTUDIESCENTER(Jan. 11, 2016)http:/bit.ly/2F0qld6 .

22 Sofie E. MillerPublic Interest Comment on DOE's Proposed Efficiency Standards for Commercial Heating and Cooling

Equipment THE GEORGBNASHINGTONUNIVERSITYREGULATORSTUDIESCENTER(Dec. 1, 2014, http://bit.ly/2YNEwWtE ;

Sofie E. Miller Public Comment on DOE's Energy Conservation Standards for Residential Central Air Conditioners and Heat

Punps, THE GEORGERNASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(April 25, 2017), http://bit.ly/2VgZhMn ; and

Sofie E. Miller Public Comment on Energy Conservation Standards for Manufactured HouSHEBGEORGENASHINGDN
UNIVERSITYREGULATORSTUDIESCENTER(AUQ.16,2016), http://bit.ly/20FTRYG .

23 Daniel R. PerezPublic CommentotE A $ ADAOOI A1 O T £ %AOAAOET 18680 001 BT OAA 201 A 11 300
Federal Studentoans Programs and Teacher Education Assistance for College and Higher Education Grant Pragie@EORGE
WASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(AuUg. 2, 2016) http://bit.ly/2XLy9gB and Daniel R. PereRubic Interest

CommentotEA $ADPAOOI AT O T £ %AOAAOET 180 007 DI QHederabPérkink Loar(Ptodrdm, O | OOEOOAT |
Federal Family Education Loan Program, and William D. Ford Federal Direct Loan ProgfasaGEORGRNASHINGTONUNIVERSITY
REGULATORSTUDIESCENTER(AuUg. 30, 2018, http://bit.ly/2HOKD8C .

24 J. Howard Beales IlIIPublic Comment on Protecting the Privacy of Customers of Broadband and Other Telecommunications

ServicesTHE GEORGENASHINGT® UNIVERSITYREGULATORBTUDIESCENTER(May 27, 2016),http://bit.ly/2HOKD8C .

25 Sofie E. Miller and Jacob YarborougRublic Interest CommentotE A #1171 001 AO 001 AOAO 3AEAOU #1 i1 EOOEIT |
Safety Standard Adressing BladeContact Injuries on Table SawSHE GEORGENASHINGTONJNIVERSITYREGULATORSTUDIES

CeNTER(July 26, 2017) http://bit.ly/2Ubj4jL

26 David Zorn,Public Interest Comment on the U.S. Food & Drug Admin@®teai 1 6 O | AOAT AAA . T OEAA 1T £ 001 bi OAA
Tobacco Product Standard for Nicotine LewadlCombusted Cigarette$HE GEORGENASHINGTONUNIVERSITYREGULATORBTUDIES

CENTER(June 12, 2018)http://bit.ly/2NyQYs4 .
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comments would likely influence theamount of regulation in the future if they were implemented. In
each of these cases, we judged that the recommendationsuld result in less regulation. [Table3]

Table 3 Of those comments that covered3 dzf | i 2 NB LJ2f A0& AaadzSas RAR (KS 02YYSyl
favor of more or less regulation in the future?
RSC recommendation would likely resuli RSC recommendation would likely resuli
more regulation in the future less regulation in the futre
0 9 *
* Examples included comments that would ngtinly affect the frequency or stringency of regulations, suchresommending

increased reliance in the use of cdmnefit analysisn the rulemaking process. We recognize that s@rpertsbelievethat changes
such aghese wouldaffect the feasibility of rulemakindput we refrained from grading these proposals out of caution.

Does not apply

Here are some examples:

A An RSCauthor submitted two public comments primarily concerned with the criteria and
process for creating regulations concerning energy efficiencystandards. The comments
recommended that the U.S. Department of Energy consider adopting criteria under which it
would not initiate a scheduled update to the energy efficiency standards afgiven appliancer

A Several RSCteam members jointly authored a publiccomment that offered a generally
favorable review of a Trump administration executive order that called for agencies to
eliminate two regulations for every one that they creates (Public Citizen sued the

AAI ET EOOOCAOQGETT 1 O0A0O OEAO AQAAOOEOA 1T OAAO 11T OEA A
purpose of adopting one new one, based solely on a directive to impose zero net costs and
without any consideration of benefits, is arbitrary,capricious, an abuse of discretion, and not
in accordance with law829
A Two comments submitted under the auspices of the RS€commended methodologies that
would lower the imputed social cog of carbon emissions(quantifying environmental and
health harms)that the governmentapplies whenevaluating regulatory proposalsse Lowering
the costthat is plugged into formulaswould reduce the priority that the government places
on reducing carbon emissions.
B. RSC working papers often disputethe benefits of air quality rules and recommend
increased stepso make rules
The web site of the RSC lists more than 1@@orking papers and articlesproduced by its scholars and
others who have written on its behalf. We noted several themes
A Numerous paperstook issue with the CT OAOT I AT 66 0 AAIT AOI AGET 1T 1T &£ AAI
OACOlI AGET T 6h AOPAAEAI | U rkdedrchdisbdveEcbrGistehtly argusdD Al EOU8 4
27 Sdfie E. Miller, Public# T 1T 1 AT O 11 $/ %60 2ACOi AOT O URetiubigRégllattyBirdedroed £ O ) 1 £ Oi AO
GEORGRNASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(Oct. 25, 2018) http://bit.ly/2UtFicP _ and Sdie E. Miller, Public
Interest CommentonE A $ ADAOOI AT O 1T £ %l AOCUO 2ANOAOO &£ O )1 &£ O0i AGEI T 2AA0AE
GEORGBNASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(July 7, 2017) http ://bit.ly/2CdDb65 .
28 Susan E. Dudley, Brian F. Mannix, Sofie E. Miller and Daniel R. Pérelzlic Interest Comment othe Office of Management
AT A "OACAGE0O )1 OGAOEI ' OEAAT AA )i bpi Al AT OET ¢ 3 AA OngiRégulagionil £ OEA %BAAD

http://bit.ly/2UKQGHT .

29 Public Citizen et al. v. Donald Trump et al., Complaint for Declanaiand Injunctive ReligfFiled in the U.S. District Court for
the District of Columbia (Feb. 8, 2017http://bit.ly/2XPZqrD .

30 Art Fraas, Randall Lutter, Susan E. Dudley, Ted Gayer, John Graham, Jason F. Shogkép,Wécusi, letter to National
Academies of Sciences, Engineering, and Medicine, as published in Arthur G. F&tasuld the Federal Regulatory Agencies
Report Benefits to Americans from Mandated Reductions in Greenhouse Gas Emis&sns/RCEG-eb. 8,2016),
http://bit.ly/2T5CaHD and Brian Mannixand Susan DudleyRublic Interest Commendn the Interagency Technical Support
Document: Technical Update of the Social Cost of Carbon for Regulatory Impact AnalysiskExertive Order No. 12866 HE
GEORGRNASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(Feb. 26, 2014) http://bit.ly/2T48bzL .
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that government analystshave credited rules to reduce air pollution with providing greater
public benefits than warranted .3

of carbon emissionsz

A Numerous papers endorsed changes to the process for creating regulations. One pagigned
by five RSCresearchers offered 10 proposals for the incoming Trump administration. The
recommendations included requiring rules proposed by independent agencies to undergo
centralized review within the executive branch; requiring proposed rules to undergo
additional phases of analysissuchasfor their potential effects on competition and innovation;
and making a general request of the governmer®i OEI POT OA OEA OECI O
analyses&: Regulatory impact analyses involvesteps undertaken during a rulemaking

The process for ceating a ruleis alreadyso cumbersome that the time to create a regulation

A . O0i Aol 66 PAPAOO AOEOENOAA OEA / AAi A AAI ETEOOOAOQEI

I £ OA

has become longer than ever, as Public Citizen reported in20¥6t EA 23 #6 O POl i OAl O x

further slow the rulemaking process.

Some longdelayed rulemakings undeniably stood tosave lives once they took effect-or
example, the U.S. Congress passed a law in 2008 requiring tHe&.S. Department of
Transportation to finalize a rule by 2011to improve rear visibility for automobiles. More than
200 people per year, mostly young childra and elderly people, were being killed annually in
backover accidents caused by blind spot$he deadline was missed andralization of the rule
was repeatedly delayedLitigation brought forth by Public Citizen and others forced the DOT
to act andissuethe rule in 20143

C. The Regulatory Studies Centerhas presenteddeceptiveinformation
AEAOA EO 11 OAAOIT O AiI OGAO OEAO | OAEresbdcheisisi OAE
meticulously assembled and factually credibleeven if the2 3 #w@ri€ers almost invariably arrive at
antiregulatory conclusions

"00 OEA 23#6860 x OdicdAtGd@s thatddlddnedibli) ord&vé ipartied information
that simply is not factually accurateSimilarly, they haveat times, omitted plainly relevantinformation
that, if included,would likely cause a reader to reach a different conclusion.

31 Seefor examplg Susan E. Dudley, - " 6 O 2 ADT OOAA " AT A £E OO TrieZRecuhgoNBum@ds PO, 41 1
http://bit.ly/2TSWMPL _; SusanE.Dudlet EA  %0! 8 O )1 b1 AOOEAIT A 2 A OO &dculhTioNSpridgd & ET A
2013), http://bit.ly/2T6BZ vC; Art Fraas and Randall Lustet)ncertain Benefits Estimates for Reductions in Fine Particle
ConcentrationsRISKANALYSISAug. 29, 2012) http://bit.ly/2SyTVtu ; Susan E. Dudleyerpetuating Puffery: An Analysid the
Composition of OMB's Reported Benefits of RegulafileiE GEORGENASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(AUg. 14,

2012), http://bit.ly/2VrUIno _; Sofie E. MillerWhose Benefits Are They, Anyway? Examirttng Benefits of Energy Efficiency

Rules 20072014, REGULATORSTUDIESCENTER(Sept. 2, 2015)http://bit.ly/2H8SWDh ; Sofie E. MillerOne Discount Rate Fits All?
4EA 2ACOAOOEOA %wAEAA OO ,HoeYPRRSEEGTOEMAY A DYtk GSA ;And SAs&hiEA

Dudley and Marcus Peacockmnproving Regulatory Science: A Case Study of the National Ambient Air Quality Standards
REGULATORBTUDIESCENTER(June 30, 2017),http://bit.ly/2BY16pU .

32 Susan E. Dudley, Brian F. Mannix, and Sofie E. Milldaking the Social Cost of Carbon More SodRalcuLATIONWinter 2013-

2014), http://bit _.ly/2TcolBW; Susan E. Dudley and Brian F. Mannikhe Social Cost of CarbofHE FEDERALISTSOCIETY(July 24,

2014), http://bit.ly/2ISLauK ; and Ted Gayer and W. Kip Viscuf)etermining the Proper Scope of Climate @lge Benefits
REGULATORSTUDIESCENTER(June 3, 2014)http:/bit.ly/2NxfxG3 .

33 Ten Regulatory Process Reforms Presideigct Trump Could UndertakéREGULATORBTUDIESCENTER(Dec. 8, 2016),
http://bit.ly/21HensQ .

34 MICHAELTANGLISUnsafe Delays: An Empirical Analysis Shows That Federal Rulematan@sotect the Public Are Taking

Longer Than EvePuBLICATIZEN (June 28, 2016)http://bit.ly /2VqUdEI.

35 Press release, Public CitizefiGovernment Finally Issues Rear Visibility Safety Rule for Vehicles, Will Save Lives After Years of
Needless DelafMarch 31, 2014),http://bit.ly/2ViszdG .
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The RSChas presented deceptive and inaccurate information on the number of federal regulations

In support of a thesis that regulations are on the rise, RSCirBctor SusanDudley has on numerous
occasionswritten or testified OEA O O A Ofdderd adenkidsO & O @rfs Af thousands of new
regulations.&¢ Dudley has made this clainin a commentary on the RS@ O  x AsAin adBd¥dk the
U.SChamberof Commaerce #in testimony before U.S Senatecommittees?® andin alaw review article.«

The characterization thatO O AT O 1 £ Oredulations bréd Sshied brnfuallyfar exceeds other
expertsd A O O A @Gdierdo€s @ot provide helpful insight intdhe source of her claim. Inone case
shefootnoted it by referring to the count ofpages published in the-ederal Register:

But page counts are not synonymous witlthe number ofregulations. The number of final rule notices

published in the Federal Registethis century has ranged from about 3,000 to 4,000 a yeaA 2015

report issued by the Congressional Research Service reported similar findingDudley herself wrote

ET ¢mpo OEAO OEAAAOAT ACAT AEAO POAI EOB AAOxAAT ohmnnn
Even daiming that the government issues as many as 3,000 or 4,000 regulations a year is misleading

unless additional context is provided.Getting to numbers that large requiresincluding actions

AAOACT OEUAA AO 021 OO6ET A AT A & OAINOHA These enddmpassO) 1 &l O A
actions, such agosting the times for drawbridge openings that most people would not regard as

regulations.s It turns out that under this all-encompassing measure, the number of regulations has

generally fallen over the yearg to less than half what it was in the miel970s. [Figure 1]

36 Susan DudleyAcmounting for the True Cost of Regulation: Exploring the Possibility of a Regulatory Budiyepared

Statement of Susan E. Dudley, hearing before the United States Senate Committee on the Budget and Committee on Homeland
Security and Governmental Affairs (dne 23, 2015),http://bit.ly/2UgmRbp .

37 Susan E. Dudleyimproving Regulatory Accountability: Lessons from the Past, Prospects for the FUEHEEGEORGE
WASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(Feb. 17, 2015) http://bit.ly/2XyGmOX .

38]d.

39 Accounting for the True Cost of Regulation: Exploring the Possibility of a Regulatory BuBgepared Statement of Susan E.
Dudley, hearing before the United States Senate Committee the Budget and Committee on Homeland Security and
Governmental Affairs (June 23, 2015http://bit.ly/2UgmRbp .

40 Susan E. Dudleyimproving Regulatory Accountability: Lessons from the Past and Prospects for the Fu@useWESTERNLAW
ReVIEW(2015), http:/bit.ly/2tHuOWI

4d.

42 Maeve P. CareyCounting Regulations: An Overview of Rulemaking, Types of Federal Regulaimh®ages in the Federal
Register CONGRESSIONARESEARCHEERVICHOct. 4. 2016) http://bit.ly/2EmLo8a .

4SusanE.Dudley, - "8 0 2ADPI OOAA " Al AEZEOO 1 ARecubholbumbé oy, 4711 T T A O "A 400
http://bit.ly/2TSWMPL

44 Introduction to the Unified Agenda of Federal Regulatory and Deregulatory Acti@®esiNFOGOV(viewed on March 2, 2010),
http://bit.ly/2VyYOQj .

45 Maeve P. CareyGounting Regulations: An Overview of Rulemaking, Tyddsederal Regulationsand Pages in the Federal
Register CONGRESSIONARESEARCHEERVICHOct. 4. 2016) http://bit.ly/2EmLo8a .
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Figure 1: Final Rule Documents Published in the Federal Register-AQ7&
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Source: Congressional Research Service (1976 to 2015); Public Citizen search of Federal Reg&i&8)2016
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a predicted impact of at least $100 million annually, total less than 100 a year.
)yl O0i 1T AoUh $O0OAI AUBO AEA 0 dubiesEndtia@istued ahn@lly@E A 1T O AAO

exceeds official data, and the citations thatshe hasprovided do not offer clarification. Officialtotals are
not only much lower, butinclude routine actions thatdo not rise to the level of whatmost people woud
deemregulations. Thesegrand totals alsoare declining, contradicting $ O A 1 dndedlyihg thesis that
regulation is rising. An organization that is truly interested in educating the public about regulations
would provide all of this contextit its characterization of the scope of regulations.

The RSChas imparted deceptive analysis on the growth of regulatory spending

Both during her time at George Washingtotuniversity and in a previous role at theMercatus Center

at George Mason UniversitySusanDudley has partnered with theWeidenbaum Center at Washington

University in St. Louis on an annuadtudy oftheOOA C Ol AOT 008 A OA QéAnlebspebding O OAAOT A
and number of employees at federal regulatory agencies siné®60.+7

Dudley and ceauthor Melinda Warren began aForbesop-ed discussing their report for fiscal 2017,

xEEAE AADPDPAA OEA AAI ET EOOOAOQEI T If ybu teadv@eEntelhttdO " AOAAE
the regulatory climate in the United Stateshaschangedsincethe 1960s, consider some statistics from

astudy releasedtoday8«aT heir report, they wrote, showed regulatory spending rising from $3.4 billion

in 1960 to $70 billion in 2017.

46 Economically Significant Final Rules Published by Presidential Year and Significant Rilas Published by Presidential Year
THE GEORGENASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(Viewed on March 1, 2019) http:/bit.ly/2tL cWiL .

47 See, for exampl&usan Dudley and Melinda Warrerg A C O1 A O et@@rdEisénfoivel to Obama: An Analysis of the U.S.
Budget for Fiscal Years 1960 through 20I"HE GEORGBNASHINGTONUNIVERSITYREGULATORBTUDIESCENTERaNd WASHINGTON
UNIVERSITY INST. LOUISWEIDENBAUMOENTER ON THECONOMYGOVERNMENTAND PUBLICPOLICY (May 2016),

http://bit.ly/2UmOYWo .

48 Susan E. Dudley and Melinda Warrefrrom Eisenhower To Obama, This Is How Much Regulatory Spending Has Changed
FOrRBE{May 17, 2016),http:// bit.ly/2T5Sqs3.
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4EEO T PATETC AT 1T OAUAA Al

Eil POAOOET 1

climate. But in their column, Dudley and Warreromitted key details from their underlying report that

would have rendered their finding a lot less shocking.

Increases to spending for homeland security on topics such as immigration, customs and the
Transportation Security Agencyz accounted for nearly half of the increase, according to data in Dudley
AT A 7 AOOAThé &uthadsiid Adiirglude that fact in their columnse

$O0A1 Au AT A 7A00AT 60 NOEAO OAI EAT AA
rapidly growing is misleading. The increase in homeland security spending is hardly ever invoked by
those who allege that regulation isexcessive For instance, when President Donald Trump criticizes

OEEEI T ET ¢ OA c O btillhat hd ihéfarindgaddexdeBivespeldling on border controb.

Also omitted from the op-ed was thefact that spending to regulate industries thatwere relatively

minusculein 1960 compared to their current sizez such as commercial air travel and parmaceuticals

z accounted for aconsequentialportion of the topline increases:

In their characterization of spending during the Obama administration, the authors stray into outright

inaccuracy. They reported G\gencies engaged in economic regulation (inetling those implementing

the Dodd& OAT E ! AOqQ OAAAEOAA OEA AOIE

In fact, according to$ OAT AU AT AepdttAr@réakds fospendingon homeland securityduring
the Obama administrationwere more than 1.5 times the increasgfor economic regulations: [Table 4]

Table4: Agency detail of spendingrofederal regulatory activity (in billions ofanstant 2009 ddlars) from Dudley

Warren 2016 report on the regulatoryuxget

FY2010 FY2017 FY2016FY2Q7 Increase
Social Regulation
Consumer Safety and Health $7,531 $8,863 $1,332
Homeland security $23,902 $28,371 $4,469
Transportation $3,025 $3,037 $12
Workplace $2,058 $2,028 -$30
Environment and Energy $8,600 $7,751 -$849
Total social regulatio $45,116 $50,051 $4,934
Economic Regulation
Finance and banking $3,141 $4,289 $1,148
Industry-Specific regulation $1,256 $1,443 $187
General business $3,725 $5,270 $1,545
Total economic regulation $8,121 $11,002 $2,880
Total $53,237 $61,08 $7,84
Source: Dudley and Warren (2016)
“)ldg8 4EA Ai i1 Oi1T AEA T AOAOOA OEAO OEi i Al ATA OAAOOEOU AiTAAOTO

AOAT AGEA ET AOAAOAO ElitdioddoCefplaih it KobhelabdsAduriyfvhsingaid drivedfér the increases
in regulatory spending for the entire period studied. - B
5 Juliet Eilperin,d OOT B AOOAAT EOEAO OAOE A&l OAATGEWASHINGTONFOBTEFEDA2D,R01DET A EEI 1 ET ¢ OA

https://wapo.st/2TgPaHc .

51 Susan E. Dudley and Melinda Warrerf;rom Eisenhower To Obama, This Is How Much Regulatory Spending Has Changed

FORBEgMay 17, 2016),http://bit.ly/2T5Sgs3 .
52d.

53 Susan Dudley and Melinda Warrer2 A C O1 A OT O@dEisénfoiveg b Obara) An Analysis of the U.S. Budget for Fiscal
Years 1960 through 201,7THE GEORGBNASHINGTONUNIVERSITYREGULATORSTUDIESCENTERaNd WASHINGTONUNIVERSITY INST.
LOUISWEIDENBAUMCENTER ON THECONOMYGOVERNMENTAND PUBLICPOLICY(May 2016), Table A2, http:/bit.ly/2UmOYWo .

Public Citizen contacted both Susan Dudley and Melinda Warren and informed them that we had identified this apparent
error, as well as other ostensibly misleading aspects ofi¢ir op-ed. We offered them the opportunity to respond. Neither did.
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-AAT xEET Ah AAAT OAET ¢ O AAOA ET &Mifohnfeht and Bndrgyd AOOAT 6 O
and Qvorkplace safetydz topics that often animate antiregulatory warriors z actually declined during

the Obama administraton.s* This factwould have offered news value because it runs counter to much

of the rhetoric relating to the Obama administration. But it is noteferenced in theForbescolumn.

RSC researcherbave promoted discredited studies on the overall costs aflegipns

Lafayette ColleggprofessorsW. Mark Crainand Nicole V. Crain have published studiesin recent years
concluding that federal regulations impose annual costs in the United States &1.75 trillion (2010
study) and $2 trillion (2014 study) s

Thesefigures, which dwarf most other estimates, haveeencited countlesstimes by policymakers and
the pressas if they reflect realityss But the # O A Btld@$§do not derive the bulk of their estimated
totals by looking at actual regulations, and the methodthey do use is riddled with flawss?

The Craind | A OE Ifol\their ROCOXeport relied on comparing differences incountries@scores on
OEA 71 OlRkgulatdry Gualiy Indexo OET OA A pebdagitayEods Gdmestic productsThe
Regulatory Qualty Index is derived romOOOOAUO 11 OEA O1 01 AT AGO =& Al O1 OOE

The Crains concluded that better scores on theRegulatory Quality Index were correlated to higher

GDPBased on this, they concluded thadbi AOO OOOET CADADI DABDAOAEROEARAT BAVAD A A
aggregate economic activitylt was from these comparisors that the Crainsarrived at the bulk of the

regulatory costs they attributed to the United States:

But this methodology assumedthat better scores on the RegulatoryQuality Index were synonymous

the# OAET O OEAO OEAEO EIlchufaCiditathod & Giiat the [Reguatong Qualiy] CI1 1 A
Index measuresz rather RQ seeks to measure perceptions of the overall quality tfe regulatory
environment, which is very different from simply measuring whether it is stringent or notéo

The Regulatory Quality Index has consistently givenScandinavian countriesz which are generally
considered to be more highly regulated that than United States better Regulatory Quality Index
scores than the United States. Thiact pattern implies a contradictory conclusion within the Crainsé
framework that the United States wouldheedto increase regulation to decrease regulatory costs.

The Crainsdid not appearinterested in helping others unravel the paradoxThey refused to share their
underlying data with the Congressional Research Serviag U.S.Government Accountability Offices:
The Congressional Research Servio®nducted its own analysis ancconcluded O E AH@ re@ulatory

541d.

55 Nicole V. Crain and W. Mark Craiithe Impact of Regulatory Costs on Small Fir88AOFFICE OFADVOCACYSeptember 2010),
http://bit.ly/2SUaq kk and W. Mark Crain and Nicole V. Craiiithe Cost of Federal Regulation to the U.S. Economy,
Manufacturing and Small BusinesSIATIONALASSOCIATION OMANUFACTURERESept. 10, 2014) http://bit.ly/2C203bA .

56 See, foexample Robb MandelbaumQuestions on a Study of the Cost of Federal RegulatisBNEW YORKTIMES(April 20,
2013), https://nyti.ms/2SVTFFd .

57 Curtis W. Copeland Analysis of an Estimate of thEotal Costs of Faeral RegulationsCONGRESSIONARESEARCHERVICEApril 6,
2011), http://bit.ly/2EF42t3 and Regulatory Quality WORLDBANK GROUPU.S (viewed on April 16, 2019),http://bit.ly/2Ing _ukj.
58 Nicole V. Crain and W. Mark Craiithe Impact of Regulatory Costs on Small Fir88AOFFICE OFADVOCACYSeptember 2010),
http://bit.ly/2SUaqgkk .

59|d.

60 Curtis W. CopelandAnalysis of an Estimate of thEotal Costs of Federal RegulatioffSONGRESSIONARESEARCHERVICEApril 6,
2011), http://bit.ly/2EF42t3 .

61 1d. and Small Business Administration Office of Advocacy Needs to Improve Controls over Research, Regulatdfgridnd-e
Planning Activities US .GOVERNMENTACCOUNTABILITYOFFICE(July 2014), http://bit.ly/2XKIXL .

PUBLICOTIZENOJUNES, 2019 17


http://bit.ly/2SUaqkk
http://bit.ly/2C2o3bA
https://nyti.ms/2SVTFFd
http://bit.ly/2EF42t3
http://bit.ly/2Ingukj
http://bit.ly/2SUaqkk
http://bit.ly/2EF42t3
http://bit.ly/2XkIXLf

AKEYQDG INCHARLEEOCHZMASTERLAN THEGEORGEVASHINGDN UNIVERSITREGULATORSTUDIESENTER BAs

quality index had no discernable independent effect on GDP per cap@aOther analyses havealleged

i UOEAA &1 AxO xEOE OEA #OAET 08 OOOAEAOS

The RSC hapublicE UA A O Edludigs@ith ittle@rdtical analysis. The RSC permitted the Crains to

promote their 2010 study onits x AA D A ChAw de®efoped a more comprehensive and rigorous

analysis that estimates not only the total cost of regulation, butwhickAOOO 1T £ 1 60 AATT 11T U AA:
the Crainswrote.s (The Crainswere briefly listed as scholars for the RSC about the time that their 2010

study was published although their study wadssuedby the U.S. Small Businessdministration, not
the RSGs)

Ina 2012 book,$ OAT AU AT A *AOOU " OEOI AEAOAADBASEWeKdts OEA # OAET
to develop a comprehensive estimated on regulatory costs.Dudley and Brito x OT OA OEAO OEA 00O/
Gnethodology hasbeenN & A O O Bbiit bfférddino elaboration.ss Dudley later touted OE A # OAET 08 c¢mprt

follow-up OOOAUR xEEAE OOAA AOOAT OEAI 1 UofiddsEakewdeAdwkh | AOET AT 11

which to evaluateregulatory impacts and is animportant contribution to this body of literature .7

Separately,the Regulatory Studies Cented Boward Beales,Brian Mannix, Dudley and five other
writers co-authored a2017 report titted O' T O A O Rdgulatiod: The Good,The Bad,& The Uglydfor

OEA &AAAOA IREgOI&oryProdeEsANdIiIBgGGroupwhich Dudleychairsss The report cited

i xEOET 00 AAOAAOOQ #OAET QO #OAET 80 Acg ifodndsdh | 61 OEAOOEIT A
research suggests the drag on economic growth could be twice that much, about $4 trillion per year,

or $13,000 for every man, woman,e A AEEIT A ET O&A AD O AL A0 AORORAD A E 6
published by the- AOAAOOO # A1 OAO OEAO AAROEOAA EOO OAOGOI O AU

X A
AT

62 Curtis W. CopelandAnalysis of an Estimate of thEotal Costs of Federal Regulatiof8ONGRESSIONARESEARCHERVICEApril 6,

2011), http:/bit.ly/2EF42t3 .

63 See, foexample Richard W. ParkerThe Faux Scholarship Foundation of the Regulatory Rollback Moveni&uLoGY.Aw
QuUARTERLY(forthcoming), http:/bit.ly/2I0J2Ey ; John Irons and Andrew Greerfslaws call for rejecting Crain and Crain model

Cited $1.75 trillion cost of regulations is not worth repeatingcoONOMIGPOLICYINSTITUTE(July 19, 2011) http://bit.ly/2C6CivK ;

Sidney A. Shapiro, Ruth Ruttenberg and James Goodv@etiting the Record Straight: The Crain and Crain Report on Regulatory
CostgFebruary 2011), http://bit.ly/2SNyy85 ; and Lisa Heinzerling ad Frank Ackerman,The $1.75 Trillion LieMICHIGAN

JOURNAL OENVIRONMENTAI& ADMINISTRATIVELAW (2012).

64 Nicole Crain and Mark CrainRegulatory Policy Commentary: What do Regulations C@&#ORGENASHINGTONUNIVERSITY
REGULATORBTUDIESCENTER(archived web page from Dec. 7, 2010http:/bit.ly/2NEovB7 .

65 GW Regulatory Studies Schola@GEORGENASHINGTONUNIVERSITYREGULATORSTUDIESCENTER(archived web page from Nov. 6,

2010), http://bit.ly/2tEXGDY . Public Citizen sent an enail to W. Mark Crain asking the time frame for which he was a scholar

£ O OEA 2AcOi AOI OU 3 O0AE ANy retdidctddiOtBat whénEh® Centdr@asBof@d aD@VOERiolind A ¢ O
2010, thedirector contacted me and asked if | would be interested in being part of an informal hub of scholars working on
regulatory matters. The purpose was to connect and share common interests. There was no obligation on either part, and |
received no compensabn or funding from the Center. | enjoy their news alerts and other information they provide. The exact

dates escape mé. -indhfrom W. Mark Crain to author (April 7, 2019).) We also offered W. Mark Crain the chance to review

our summary ofthe criticisi O I £ EEO AT A . EAT T A #0AET 80 ¢mpn OADPI OO AT A AOGEAA EEI
not respond.

66 Susan E. Dudley and Jerry BritREGULATIONA PRIMER(Second Edition)(Published bythe George Washington University

Regulatory Studies Centeand The Mercatus Center: August 2036 p. 15 http:/bit.ly/2Hhb6Po .

67 Susan E. Dudley\ew study finds federal regulation costs over $2 trillion per year and disproportionately affects small
businesse<GEORGANASHNGTONUNIVERSITYREGULATORBTUDIESCENTER(Sept. 10, 2014, http://bit.ly/2Vwvm2f .

68 Howard Beales, Jerry Brito, J. Kennerly Davis Jr., Christopher DeMuth, Donald Devine, Susan Dudley (Chair), Brian Mannix,

John O. M@innis,Government Regulation: The Good, The Bad, & The, BEBHERALISTSOCIETYREGULATORYRANSPARENCIPROJECT

(June 12, 2017) http://bit.ly/2tL 38VG . For documentation of Susan Dudley as chair of the grougee Regilatory Process

Working Group REGULATORWRANSPARENCIPROJECTFEDERALISTSOCIETY(Viewed on April 30, 2019), http://bit.ly/2USEU7n .

69 The Government RegulatioriThe Good, The Bad, & The Ugport includes the follox ET ¢ AEOAIT AEi AO8 O4EEO DPADPAO
work of multiple authors. No assumption should be made that any or all of the views expressed are held by any individual

author. In addition, the views expressed aréhose of the authors in their personal capacities andot in their

I FAZEAEA]I 7POI FAOOCEI T A1 AAPAAEOEAO806 0OAI EA #EOEUAT 3O0thedEAx EO OEAO
lend their names and that their writing, when it relates to their areas of expertise, is core to their professial work. Protocols

allowing scholars to disseminate information without accepting accountability would seem to provide them a license to

publish deceptive or inaccurate information.
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AT A O 600686 ET A£AA kédsiin ecodomiOdrobvihp Ratdck A. M&LAughd lone of the

co-authors ofthat paper, waspreviously avisiting scholar at RSC:

The shall/must study is something of a touchstone for antiregulatory punditdn their 2016 Forbesop-

ediT OEA OEUA 1T £ OACOiI AOI 0086 A OAgehtdad tBaOdddhdmis® OAT AU AT £
are concerned about stagnation in technological progresand speculatd that growth in regulation

might provide an explanation?z They provide a link as supporting evidence. But the lin&id not connect

to the work of an economis. Instead, itwent to an op-ed written by alaw professor andlibertarian

blogger, InstaPundit founder Glenn Reynolds.In the op-ed, Reynoldsblamed excessive regulation for

stifling innovation and making us poorer. Themost tangible evidence Reynolds cited to support his

claim was the Mercatus Centestudy that arrived at a $4 trillion annual cost of regulations based on

OEA DOAOGAT ATAA T &£ x1 OAO 1 EEA OOEARI 6 AT A OI 60066 ET OEF
We did find one study on the correlation between regulation and economigrowth that was published

under the auspices othe RSC. That March 2012 study, writtehy Tara M. Sinclai and Kathryn Vesey,
comparedemployment andeconomic growthdataO1T AAOA ET OEA 23#6 0 Aiél OA
budget. The researchers foud 11 AT OOdmustGmphasie thét Ave found basically no
evidencethat the OA C O1 Bulget®ad dnything other than a zero effect on GDPand employmenth 6

the authorswrote.s) 1T 0 OAT EA # E Oaubdhb ids@nc®id whieManybody aksoated with

OEA 23# EAO OOAOANOAT Ol U OA mhadhdreisind cosefaiioA hetvée® AT A 6 A0/
OEA OAcCcOI AOI 006 AOACAO AT A '"s$0 1T 0 AibpiiuiAl 08

O;
™
V)

D. TheRSCIgnores Facts and Findings ThatContradict Its Antiregulatory Outlook

The RSC presenta distorted view because its researchers omit relevant information that would cast
regulation in a more favorable light.This section provides some examples.

The RS CO& donetcantemplatgtieat actual compliance costare typically lower than govement
forecasts

A refrain in the writing of the RSCis that government officials slant their analyses of proposed
regulations to makethem look unrealistically appealing. RSCQesearcher Brian Mannix, for instance,
x Ol OA ET ¢mnpxh OOA @éiepéntingteal Ae§olirtes witAadt a Bullg@icondtraint.
In such an environment, their incentive is to exaggerate the net benefits of regulation, and to

AT 11T AT AAAO A ¢cOi xET ¢ OEAOA T £# OEA DPOEOAOA AATTTiU8Hd

70 Bentley Coffey, Patrick A. McLaughlin and Pietro Peretfdhe Cumulatie Cost of Regulation8JERCATULENTER(April 2016),
http://bit.ly/2Haozrj . Alex Tabarrok, a professor of economics at George Mason Universind a ceauthor published a study
in January 2018that used a version of he same database to try to answea similar question. They found no correlation
between regulations and economic growthSee Nathan Goldschlag Alex Tabarroks regulation to blame for the decline in
American entrepreneurshipEcoNnomid®oLicy(January 2018), http://bit.ly/21Jaeof .

71 Patrick A. McLaughlinCV (viewed on Feb. 28, 201%itp://bit.ly/2GPKwN4 . Two of the three authors who worked on the
study yielding the $4 trillion estimated cost of regulationsbased on word counts previously published a paper concluding that

football team and bureaucratic output, M AOOOAA AU DPACAO DOAI E CeeBantldy CofféePhtrick AAAOAT 2ACEOC
McLaughlin and Robert D. TollisonRegulators and RedskinBusLicCHoiCE(March 17, 2011),http:/bit.ly/2EDVwur . Public

Citizen inquired to McLaughlin and one of his ca@uthors as to whether that study was to be taken seriously. McLaughlin e

i AET AA O1T O0OAT EA #EOEUATh OOITCOA POAOOU EEOIT U DI AT OAA ET AEAAE
72 Susan E. Dudley and Melinda Warrefrrom Eisenhower To Obama&his Is How Much Regulatory Spending Has Changed

FORBEgMay 17, 2016),http://bit.ly/2T5Sgs3 .

73 Glenn Harlan ReynoldsWhy we still doi@ have flying carsUSAToDAY(May 12, 2016),http://bit.ly/2EDIluxd .

741d. (Follow the link.)

75 Tara M. Sinclair and Kathryn VeseyRegulation, Jobs, and Economic Growth: An Empirical AnaiRsBULATORBTUDIES

CeNTER(March 2012), http://bit.ly/2T4lpeT .

76 Brian F. Mannix Shining a Light on Regulatory CostSEORGENASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(April 4,

2017), http://bit.ly/2Xttt8y . See also, for exampl&usan E. Dudlegeading Past The Headline ®MBS Report To Congress

ForRBEgFeb. 27, 2018) http://bit.ly/2BWbYES and Susan E. Dudleygeforming RegulationCATOINSTITUTE(Nov. 25, 2014),

http://bit.ly/2NXEUHP .
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Rarely, if ever,have researchersat the RSGpeaulated in their writing that the estimated compliance

costs for regulations might typically exceed actual compliance costs. But that may ke case.

Resources for the Futurea group that analyzes economic policy decisions through a lens of economic

research, studied this questionempirically AT A AT 1T A1 OAAA ET c¢mpmh O%0! AT A 1 Of
OAT A O 1 OAOAOOEI AGA OGEA O OA1T AT 000 1T £ OACOI AGET T 08¢
Resources for the Futuré Writers put forth several explanations for why the costs to comply with

regulations might typically be lower than expected. Among them: government officials are limited in

the degree to which they can project technological innovation; and industry, which has an incentive to

exaggerate costs, is often the source of the dataat the government usesto generate cost estimates:

The RSC6bs attacks on efficiency standards ig

RSC Director Susan Dudley and her teahave consistently targeted appliance efficiency standards
But they appear to have missed the success stosurrounding these initiatives that can be seen in
retrospect.

Consider washing machine standards. When Dudley was at the Mercatus Ceng&trthe end of the
administration of President Bill Clinton, the Mercatus Centecommissioned a entire survey of1,997
people on the washing machine rule.They asked, for instancewhether respondents supporteda
O OA ¢ OithatOmdild effectively eliminate top-loading washing machines@® (The majority of
respondents did not support such a thing Afew yearslater, Dudley lamented,O 7 E fdu goto replace
your old washing machinein a couple of years,you will likely pay at least $400 more for a new low-
flow washing machine model, also mandated by the $ / %8vi@re recently, Dudley citedthe washing
machinestandardas achief exhibit of ways that regulations harm people in unintended waysShe even
opined that washing machine effi,ency standards could foice people torely on a Laundromat or go
without food and other basics:

It turned out that, contrary to the premise inOEA - AOA A OO O thetQlintad-Ar® &aBhin® 1 1 1 h
machine standarddid not effectively ban toploading washers, nor impose an extra $400 in costs. Top
loading washing machines from welknown brands can be purchased today for $400 to $50@otal .2

Many other appliances are also available in wide selections at lower costs than before.

odern home appliances are cheaper, better, and more energy-efficient than ever beforeh @rote
Mark J. Perry of the American Enterprise Institute in 208. & EA OC1T IUAHS81T 1A OAAT OO ' 1 AOE/
consumers are happening right nowgs

Not only are they cheaper, especially after adjusting for inflation, bulhey cost far less to operatePerry

reported that air conditionerséenergy consumption had decline®0 percent since1981,refiCAOA OT 006

Al T O00I POETT oou DAOAAT O AT A xAOEEI C BAWSHENAODS Al 1 OO0I
improvements in energy efficiency that have taken place over the last three decades translate into

significant energy cost savings for American householéidte wrote s

77 Winston Harrington, Richard Morgenstern and Peter NelsgiHow Accurate ArdRegulatory Cost Estimate$SOURCES FOR THE
FuTuRE(March 5, 2010),http://bit.ly/2GRCEur .

78]d.

79 Addendum to Public Interest Comment on the Deparim® 1 £ %1 AOCU8 O 001 b1 OAA # IMekRETAD 7 AO0EAO %A
CENTERREGULATORSTUDIESPROGRAMuUNdated but references contents of a survey conducted on Nov. 28, 2000),
http://bit.ly/2UKAGYA .

80 Susan E. DudleyA Regulated Day in the LifREGULATIONSummer 2004),http://bit.ly/2EkpMt1 .

81 Can Regulations Come With Unintended Co¢tifeo presentation) THEFEDERALISTSOCIETY(posted Oct. 29, 2017)at 54
seconds http:/bit.ly/2Epk7SG .

82 See, for examplevashing machines offered on the web site of Home Depot on April 29, 2019,
https://imgur.com/a/S5kRDcyG .

83 Mark J. PerryFor home applianceQEA OCIi T A 11 A AAUOS AOA Tixd 4EAUBOA AEAAPAOR AAO
before AMERICANENTERPRISENSTITUTE(Jan. 6, 201} http://bit.ly/2K2h5tp .
841d.
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Itis highly doubtful that these gains would have been achievefinot for efficiency standards that were
passed in the mid1970ss For example, é&ctricity consumption in California, which had been rising
steadily, flatlined almost as quicklyA O O E A fst -t &n&-Gefich &ppliance efficiencystandard was
passedin 1974 s

The RSCO6 garely adkriowledgeghbenefits of regulations
The RS@asi £O0AT 1 EEAT AA OA ¢ 0P WhaEréablets ol@ECnraingOvlIEakely Kihd OA @8 6
on its pagesis any acknowledgementthat regulations provide priceless benefits like c_lean air.
Considerthe assessment of Boyden Gray, a frequent critic of regulatioren air quality rulesO7 A EAOA

come a long way since the days when, as a federahiCA 11 AA AAOAOEAAAR OOEA AEO
basin was so thick with smog that a mountain, or even a nearby mountairamge, could simply

AEOADP® fOMQ@NK 6« OT OA ET ¢mpe8 O4EAO00O xEAO OEA #1 AAT 1 EO
worked. &

If the philosophy of the Regulatory Studies Center were applied when the Clean Air Act and its
subsequentamendments were being debatedhe mountains would still be hidden.

The RSC6s writings do not examine the potenti al

The pages of the RSCof allegethat regulation has inhibited innovation. Butresearchersat the RSC
rarely, if ever, explore tre proposition that regulation prompts innovation. The case for regulation
stimulating innovation is that it gives industries an incentve to develop newmethods to meet
requirements efficiently, and examples are abundant.

In just one example,as Public Citizen documented in a 2011 repoxn this topic, the aerosol industry
financed a decaddong campaign challenging science showing thahtrofluorocarbons, or CFCs, were
depleting the ozone layerBut its efforts to block regulation were unsuccessfuln 1977, one day after
issuance ofa rule ordering CFC propellants to be phased out, the inventor of the original aerosol system
announced hat he had developeda CFGfree systemthat improved on the incumbentmethod. The

industry, which had been ravaged by bad publicitgoon experienced aresurgencd O0$ 1 1 i OAUAOO x AOA
ready to write their obituary, and many consumers think they have been bared. But far from being
AAAA T 0O AATTAAR AAOIT Ol ChémicAlWkektore MEI7T> A AT I AAAAEhOG
In our research for this report, wedid not come across anyinstances in which RSC researchers
postulated that regulation could have a beneficialkeffect on the private sector by encouraging
innovation. But one RSC researcher did speculate that aversity can prompt innovatigrso long as the
challengeis administered to government workers.

Meclining budgets at U.S. regulatory agencies could improve performeedOEA 23#8 0 - AOAOO O0AA
argued in 2016.0! AAAEAAOAA AT A 1 POEIi EOOEA OAOEETEEIC T &£ A O
is called frugal innovatoh 6 O0AAAT AEEO®OAODE OOAA EAO Al O AAAT AAII
OAT ET C A -hRAAETUQAGHEA hi QD E O-GAD After ajcddaquial Hindi wdrdmdeanind) |1

OA Al AOAO FEE®@8606

85 History and ImpactsU.SDEPARTMENT OENERGY(viewed on April 7, 2019),http://bit.ly/2UDcQIJ .

sld.and# Al EAI O1 EA8O %l AOCU wAEAEAEAT AU 30AAAO0O 30 NROGACBAETET C "EITEITO
(July 2013),https://on.nrdc.org/2Kf83cB .

87 Susan DudleyCan Fiscal Budget Concepts Improve RegulaBibiew YORKUNIVERSITYJOURNAL OREGISLATION ANBPUBLICPOLICY
(2016), http://bit.ly/2Xwl18G .

88 Boyden Gay, Time for Trumps EPA pick to rein in the agend/ASHINGTONEXAMINER(Dec. 28, 2016),
https://washex.am/2Swmat6 .

89 Negah Mouzoon and Taylor LincolriThe Unsung Hero in American Innovatipohapter within REALITY CHECK THE FORGOTTEN
LESSONS OPEREGULATION ANDINSUNGSUCCESSES GENSIBLESAFEGUARDSPuUblic Citizen: April 3, 2013) http:/bit.ly/2VIroJQ .

9 Marcus PeacockHow Declining Budgets at U.S. Regulatory Agencieddlooprove PerformanceGEORGEBNASHINGTON
REGULATORBTUDIESCENTER(September 2016) http://bit.ly/2Ennjhg .
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The reality is that American industry has demonstrated remarkable ability over the years to adapt to
new regulatory requirements. That isone reason thatdoomsday forecastsattached to regulatory
proposals almost always end up beingurong.2) £ OEA 23#60 OO0OOA DPOODPIT OA xAOA
about the effectsof regulations, if would acknowledge that regulations often prompt innovation or, as
Peacock might put Oh O9 AT EAA ET CAT OEOU8SH6

TheR S Cwriings do not explore areas in which the U.S. may be undegulated

The RS@ @searchersalmost neverexplore areas in which the United States may be undeegulated.
This is somewhat ironic because the RSC was credtwhile the United States was reeling from the
financial crisis of 2007 and 2008. That crisis was almostdisputably causedby insufficient regulation
of financial derivatives combined with insufficient enforcement of mortgage lendingules.

O 4 E of@shvho havelookedto the self-interest of lending institutions to protect O E A O A E Bquit,A O O 6
myselfespeciallyareET A OOAOA 1 £ O BHekAederil RéSen@Bodrd chakniin AlanO A E A
Greensparin 2008, as the markets crateredGreenspan is @evoteeof Ayn Randand an ardentbeliever
inmarketO 8 A A E I-régOlate. Bt wheh Aresged with evidence from the unfolding financial crisis,
Greenspan realizedhat he had placed excessive faith igelf-regulation.s

91 See, for examplé&yegah Mouzoon and Taylor LincolnThe Unsung Hero in American Innovatipohapter within REALITYCHECK
THE FORGOTTENLESSON®F DEREGULATIOMND UNSUNGRUCCESSESF SENSIBLEAFEGUARD$PUblic Citizen: April 3, 2013),
http://bit.ly/2VIroJQ .

92 Edmund L. AndrewsGreenspan Concedes Error on RegulatibRe NEw YORKTIMES(Oct. 23, 2008),
https://nyti.ms/2GTxcXQ .
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Il. THE SCHOLARS: PEOPLE WITH PAST OR PRESENT TIES TO KOCH-
FUNDED ENTITIES PRODUCE THE BULK OF THE REGULATORY STUDIES
CENTERGBWORK

4EA T OCATEUAQGEIT T 4A1T AT O - AOEAOh A OOAEEZET C OAOOEAA
roles within the free-market nonprofitsectoOh 6 1 EOOO OEA ' Al OCAagnd @B ET COI 1
a long list of other Kochfunded groupss Talent Market is a project ofDonorsTrust, a foundation
espousinglibertarian views that, along with a sister fundhas receivedat least $20 millionfrom Koch

controlled entities.s

The executive director of Talent Market previously worked for the Charles Koch Foundation, where

she developed its internship progranes Talent Market has received funding directly from the Charles

Koch Foundation, including $50000 that the foundation disclosed on its 2017 tax forre. Talent Market
OOAOAO OEAO EOO OAOOEAAO A OAprireadly fGrhsfold ikdudieh the sEO A A O
and scope of governmerseo

The RSC may post job listingsith progressive job posting entities, as well But the backgroundsof the
researchers retained by theRSCparticularly those who produce the bulk of its work,suggests thathe

RSC hires with a decidedly conservative bias.

A. The majority of public comments submitted by theRSC have been written by authors
with ties to Koch-funded entities

We tabulated 55 public comments, involving 30 authors,that have been submitted under the auspices
of the RSMetween 2013 and 20182 Seventeenof those 30 authors (57 percent) have been afiliated

at some pointfor the Mercatus Center, the Charles Koch Foundation or a separate group that has
received funding from the Koch family[Table 5] These 17 authors have been affiliated with a total of
at least28 Koch-funded organizations.

Table5: Authors of public comments filedunder the auspices athe Regulatory Studie€enter, 2013to 2018

No. of RSC public comment . Pct. ofRSC public comment
. No. of RSC public comment .
authors with background at authors. total authors with Koch
Kochfunded organization ' background

17 30 57%

Forty-one of the 55 public comments (75 percent) submitted by the RSC from 2013 to 2018 cluded
at least one author who hadeen affiliated with the Mercatus Center, the Charles Koch Foundatipor
aseparategroup that has received fundingifom the Koch family. [Table6]

93 About, TALENTMARKET(viewed on Feb. 28, 2019)http://bit.ly/2Vs5BQG ; Our ClientsTALENTMARKET(viewed on Feb. 28,
2019), http://bit.ly/2VrNnPf ; and Our Team TALENTMARKET(viewed on Feb. 28, 2019)http://bit.ly/2EK7EKG .

94 Knowledge and Progress FundesmodLoG(viewed on April 3, 2019), http://bit.ly/2uKxLv7 ; Knowledge and Progress Fund
Form 990 (2015); and Charles Koch Foundation 990 Forms, 2042D17. For connection between DonorsTrust and Donors
Capital Fund see, for exampleDonorsTrust Form990 (2016), p. 146on pdf reade .

9 Our Team TALENTMARKET(viewed on Feb. 28, 2019)http://bit.ly/2EK7EKG .

9% Charles G. Koch Charitable Foundation Form 990 (2017), p. 81 on pdf reader count.

97 About, TALENTMARKET(viewed on Feb. 28, 2019)http://bit.ly/2Vs5BQG .

OE
23

ET

®4EA 2AcOl AOI OU 30O0AEAO #A1 OA0O6O xAA OEOA EITAI OAAOG DOAT EA AT i1 AT O

incomplete. We found a few commentfrom 2013 that were not listed under the Public Comments tajand we included them

in our analysis.The Web pagefor the RSdists about 15 team members,including a few students, andabout 40 people it

AAOACT OEhdld&sHThasd indlvRluals consist of membersofthe 3#6 O AT OA OAAIi h 1T OEAO Z£AAOI OU A
University, faculty at other universities, and some people who are not affiliated with a university. Most, but not all, oth

authors of public comments submitted by the RSC are listed as among its Seins.
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Table6: Public comments filedunder the auspices athe Regulatory Studies CenteP013to 2018

No. of RS@ublic
comments authored by No. of publiccomments
person with ties to a Koch submitted by RSCtotal
funded organization

Pct. ofRS@omments
authored by a persormwith
Koch background

41 55 75%

B. Summary of Koch-funded organizations withwhich RSC authors have been affiliated

Here we summarize some of the connections between the authors of RSC studies and Kaoked
organizations. These connections are described in more detail in Appendi Koch funded outlets are
listed in bold here.

Kochfunded entities with which RSC Director Susamudley has been affiliated (current or past)
include the Mercatus Center atGd OCA - AOI 1T 51 EOAOOEOUhRh OE Abaged A
initiatives; the Association of Private Enterprise Education , which engages in strategies and
networking activities to infuse libertarian principles into higher education; the Federalist Society,
one of the most influential conservative policy groups; theéNational Federation of Independent
Businesses (NFIB) Small Business Legal Center, which wasthe lead plaintiff in the lawsuit seeking
to repeal thePatient Protection andAffordable Care Actotherwise known as Obamacarg® Regulation
magazine, published by the libertarian, Koctiounded Cato Instituteio Strata Policy, a Utahbased
policy group that has fought renewable fuel standards around the country: and theU.S. Chamber of
Commerce .02

Other Koch-funded entities with which other RSCresearchers have been affiliated include: The
American Enterprise Institute , the Bill of Rights Institute , the Cato Institute , the Center for
Market Processes (a predecessor ofthe Mercatus Center), theCharles Koch Institute , the Charles
Koch Foundation , CSE Foundation, Foundation for Economic Education , the Institute for
Humane Studies, the Institute for Justice , the Property & Environment Research Center , the
Reason Foundation and the Tax Foundation .

Eight RSCresearchers have been affiliated with the Mercatus Center or other Kodhnded entities
within George Mason University.

Notably, the Kochs were intrinsic in forming and developing many of the groups listed above, including
the Cato Institute, Mercatus Cemrtr (and predecessor Center for Market Studies), Institute for Humane
Studies, Institute for Justice CSE Foundatiorand, of course, the Charles Koch Institutand Charles
Koch Foundation.

I £ #EA

The degree of crossaffiliation that the Regulatory Studies Centss O OAOAAOAEAOO EAOA xEOE
groups is extraordinary. The fact that such a high percentagef OEA 23#6 0 OOA&EZL | Ai AAOO

affiliated with Koch-funded groups supports a conclusion that the RSC & participant in the Koch
strategy to use invegments in higher education to change public policy[See Figure2, next page]

99 Susan Elaine Dudley Curriculum VifdHE GEORGBNASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(Viewed on Feb. 28,
2019), http://bit.ly/2Sy9dyH and National Federationof Independent Business et al. v. Selglifecretanpf Healthand Human
Services, et gl567 U.S. 519 (2012http:/bit.ly/2t04nDG .

100 About Regulation MagazingCATOINSTITUTE(viewed on Feb. 29, 2019)http:/bit.ly/ 2EmCHe4

101 Strata 2016 Annual RevieyBrRATAPOLICY(undated, viewed on Feb. 28, 2019http://bit.ly/2NAW63H .

102 Susan Elaine Dudley Curriculum VitdHE GEORGBNVASHINGTONJNIVERSITYREGULATORSTUDIESCENTER(Viewed on Feb. 28,
2019), http://bit.ly/2Sy9dyH .
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Figure 2

RSC Researchers Who Have Had Professional
Affiliations With Koch-Funded Groups
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Source: Public Citizen analysis of the backgrounds of RSC researchers.
Graphic by Taylor Lincoln and Bret Thompson.
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[1l. THE FUNDERS: KOCH FOUNDATION AND OTHER OPPONENTS OF
REGULATION DOMINATE KNOWN DONORS TO THE RSC

In a column written for the libertarian foundation DonorsTrust in February 2018, FreedomWorks

00OAOGEAAT O ' AAT " OAT AT 1T AEOADOOOAA ET OAOGOI AT O 1PO
OOAOA80G
Bral AT T A@bi AET AA O1 AAO OEA EAAAET C T £ OAAOAAOQEI I

Center andthe Regulatory Studies Centeat GeorgeWashington University, work closely with the
Heritage Foundation,American Enterprise Institute, and the Conpetitive Enterprise Institute to actas
the brains of the conservative regulatory fight.@os Each of theseentities is a welkknown conservative
organization and each has received substantial funding from the Koawontrolled entities.+ The
organization that the author of that column works for, FreedomWorks,is a spin-off of Citizensfor a
Sound Economy, which was founded by the Koch brothexs.

The RSC does not provide a comprehensive list of its fundedoes not provide any specificity on the
amount of moneygiven byits donorsh AT A AAA1T ET AA 0OAI EA #EOEMWAT 80
i1T00 OPAAEAEA EIT A& OI AGETT 11 OEA 23#60 wwbighAOO

DOEOAOGA &I 01 AAGET 1 08 OA@ A&l O (dthernforinatien wasykandd | AOOAO

from the quarterly newsletters of the GW Trachtenberg School of Public Policy and Public
Administration, which houses the RS@t least twice,these newsletters havdisted donors specifically
to the RSCalthough without providing the amounts givenln addition, the RSC has listed the sponsors
of a project that it operates called the GW Regulation and Innovation Roundtable.

The availableinformation, while incomplete, reveals certain themes. Most of thRSCfunders that can
be identified are either foundations that specialize in fundindibertarian causes; trade associations
and corporations that are well known for holding antiregulatory positions; or individuals who are
affiliated with anti -regulatory groups or have performed antiregulatory work.

A. Contributions to the Regulatory Studies Center reported by foundations

SearleFreedomTrust

An archivedweb page of theRSCEOT | * OT A ¢nmpm OAEA 023# xAO | AAA
OEA 3AAOI A &Bkthdeh 200940 PDO7(tigedRSQeceived more than $1.1 million from
this foundation, according to tax filings by Searléreedom Trust.[Table 7]

The SearleFreedom Trust was formed by Daniel C.Searle,grandson of the founder of G.D. Searle and
Co., which developed the rdificial sweetener NutraSweet and the first birth control pill..o7 Daniel C.

6 OEA

Pl OO0

3AAOI A AEAA ET ¢mnxh AOO 110 AAAI OA AOOAAI EOEEI C A £

according tolnsidePhilanthropyh  x &c@nBmidireedom and individual liberty front and center &os

Inside Philanthropyreported in 2016 that recentSearlegrants had included$3 million to the American
Enterprise Institute O (oliblish analysesof the impactsquovernment regulation oneconomicC OT x OE 6
and $175,000to the Competitive Enterprise Institute O Gcbmpile research questioning the scientific

103 Adam Brandon,Battling Regulation Takes Education and ActipBONORSTRUST(Feb. 20, 2018) http://bit.ly/2H4EOGa .
104 Koch funding of mos of these groups is documented hereZonservative Transparen¢AMERICANBRIDGE21STCENTURY
FounDATION(viewed on March 5, 2019, http://bit.ly/2TkhLi0 . Koch paid for the creation of the Mercatus Center and
continued to fund it. See, for exampl®aniel Schulmah  # E A Ol A O, PeLimddiSépiembetGcteter 2014),
https://politi.co/2VrovYc .

105 Koch and Americans for Prosperity/Citizens for a Sound Econdf@CHINDUSTRIESNC. (2010), http://bit.ly/2C7bxaz .
106 About the George WashingboUniversity Regulatory Studies Cent@HE GEORGENASHINGTONINIVERSITYREGULATORBTUDIES
CenTER(archived page from June 4, 2010http://bit.ly/2VvOBA2 .

107 Jube Shiver JrMonsanto to Acquire G. D. Searle & C&2rv-Billion Cash DealL OSANGELESTIMES(July 19, 1985),
https://lat. ms/2TbhsxHc .

108 Rick DocksaiConservative Intellectuals Love This Foundatidtere® Why INSIDEPHILANTHROPY(Feb. 12, 2016),
http://bit.ly/2T6ImMTH .
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consensuson climate A E A 1 1:€TheCatoFoundationreceived$225,000to O B O Ad sériésibf studies
on financial regulation by researchersBruce Yandleand AdamC.3 i E @Bmith, who is listedasan
RSC scholaris the director of the Kochfunded CGenter for Free Market Studiesat the Charlotte, N.C.,
campus of Johnson and Wales University,a private university bestknown for its culinary school 2

Kimberly O. Dennis, the presidentiad CEO of the Searle Freedom Trust Foundation, also is chairman
of the board of DonorsTrustfoundation and is a past member of the board of visitors at George Mason
University.11s She also is a board member of the Kodnded Center for Growth and Opportuniy at
Utah State University

Table 7:Grantsto the Regulatoy StudiesCenterfrom the SearleFreedomTrust

Donor Year Amount
Searle Freedom Trust 2009 $62,5001°
Searle Freedom Trust 2010 $437,00016
Searle Freedom Trust 2011 $168,000%7
Searle Freedom Tist 2013 $80,00018
Searle Freedom Trust 2014 $100,0001°
Searle Freedom Trust 2015 $100,0002
Searle Freedom Trust 2016 $100,00021
Searle Freedom Trust 2017 $125,00022
Total $1,172,500

Charles Koch Foundation

A secondmajor donor to the RSC is the Chass Koch FoundationAccordingto OE A &l Oltak AOET 1
forms, it gavethe George Washington University1.2 million between2010 and 2017. Giftsfrom 2010

to 2014 ranged from $15,000to $116,000.In August2015, the RSC anounced receipt of O enerous

grant supporting the 2 3 #ndigdion from the CharlesKoch Foundation.d2 The press releasedid not

reveal the size of the grant.z» Basedon the Koch &l O1 A Aadrindl thxdePort for 2015, that gift was

likely acommitment of $417,335:25 [Table 8]

OQu

Unlike the othed &1 OT AAOET 1 O OEAO CEOA Oi OEA 23#h OEA #EA
tax forms asprovided to George WashingtoriJniversity, not to the RSC. The addresses listed on the

109 |d

110 |d

111 Adam C. SmithCV (viewed on March 1, 2019http://bit.ly/2SwTu3b ; Embracing a Bold Vision for Culinary Educatipn
JOHNSON ANMVALESUNIVERSITYannual report for 2015-2016), http://bit.ly/2INzkCf ; and Scholars GEORGENASHINGTON
UNIVERSITYREGULATORSTUDIESCENTER(viewed on May 1, 2019) http://bit.ly/2VahsqY .

12 Harry Painter, Not all academics are leftists, as a recent classical liberal gathering proVes AMESG.MARTINCENTER FOR
ACADEMIGRENEWAL(Aug. 25, 2014) http://bit.ly/2GQfLHD .

113 Kimberly O. Dennibrief bio), PROPERTY ANENVIRONMENTRESEARCHENTER(viewed on March 1, 2019),
http://bit.ly/2VWAC6i _and Robin Herron,Board of Visitors Elects Leadership, Welcomes President Capienas ATMASON(in -
house news service at George Mason University) (JWy2012), http:/bit.ly/2SE9NuQ .

114 About the board memberdHE CENTER FOREROWTH ANDOPPORTUNITYviewed on March 2, 2019) http://bit.ly/2Uf5Caq .
115 Searle Freedom Trust Form 99@2009), p. 60 on pdf reader page count.

116 Searle Freedom Trust Form 990 (2010), p. 66 on pdf reader page count.

117 Searle Freedom Trust Form 990 (2011), p. 19 on pdf reader page count.

118 Searle Freedom Trust Form 990 (2013), p. 24 on pdf reader page count.

119 Searle Freedom Trust Form 990 (2014), p. 18 on pdf reader page count.

120 Searle Freedom Trust Form 990 (2015), p. 23 on pdf reader page count.

121 Searle Freedom Trust Form 990 (2016), p. 22 on pdf reader page count.

122 Searle Freedom Trust Form 990 (2016)p. 24.

123 |n the NewsGEORGBNASHINGTONUNIVERSITYREGULATORSTUDIESCENTER(AuUg. 24, 2015, http:/bit.ly/2SEzrzC .

124 Press release of Trachtenberg School of Public Policy and Public Administrati®\V Regulatory Stiies Center Receives
Grant(Aug. 24, 2015) http://bit.ly/2J1mdO1 .

125 Charles G. Koch Charitableoundation Form 990 (2015), p. 22 on pdf reader page count.

PUBLICOTIZENOJUNES, 2019 27


http://bit.ly/2SwTu3b
http://bit.ly/2INzkCf
http://bit.ly/2VahsqY
http://bit.ly/2GQfLHD
http://bit.ly/2VwAC6i
http://bit.ly/2SE9NuQ
http://bit.ly/2Uf5Caq
http://bit.ly/2SEzrzC
http://bit.ly/2J1mdO1

AKEYQDG INCHARLEEOCHZMASTERLAN THEGEORGEVASHINGTOMNIVERSITREGULATORSTUDIESENTER THEFUNDERS

+1 AE &1 Oltak tar@&Erbubhdy @lternate betweenthe Regulatory Studies Cented O AAAOAOO AT A
OEA O1 EOAOOEOUSO 1 AET AAAOAOOS

Table 8: Grants to George Washington University frtme Charles Koch Foundation

Donor Year Amount

Charles Koch Foundation 2010 $15,000%

Charles Koch Foundation 2011 $86,120%"

Charles Koch Foundation 2012 $116,000%

Charles Koch Foundation 2013 $50,000%°

Charles Koch Foundation 2014 $60,000%°

Charles Koch Foundation 2015 $417,3353%

Charles Koch Foundation 2016 $322,0358°%

Charles Koch Foundation 2017 $132,035%

$1,198,525

It happens thatthe gift in 2015 was listed as sent to the main address for the university. But 2015 also
was the one year in which theRSCannounced that it had received a gift from the Charte Koch
&1 OT AAGET T h AT A A OheAdivdsdy Haseaékndwiedyédhaht@o obér Sitsgrom
the Charles KochH-oundation to GMUwent to the Regulatory Studies Center+

Several times, ve asked George Washington Universityand the Charles KochFoundation for
clarification on whether the gifts to the university primarily went to the RSC or to other departments
within the university. We did not receive a responseBased on the available information, we suspect
that these the gifts predominantly @ entirely went to the RSC.

ExxonMobil
The RSC has received funding from & & 01 AAGET 1T AT 1 00111 AA AU %@@il-1A
petroleum company, as well as from the corporation itself. The ExxonMobil Foundation gave2¥#,000
to the RSC between 20@.and 2017.[Table 9]

Table 9:Grantsto the Regulatoy Studies Center fronthe ExxonMobil Foundation

Donor Year Amount

ExxonMobil Foundation 2013 $195,0003
ExxonMobil Foundation 2014 $207,00036
ExxonMobil Foundation 2015 $200,000°%"
ExxonMobil Foundation 2016 $200,000°%¢
ExxonMobil Foundation 2017 $125,0003%
Total $927,000

126 Charles G. Koch Charitable Foundation Form 990 (2010), p. 22 on pdf reader page count.

127 Charles G. Koch Charitable Foundation Form 990 (2011), p. 51 on pdf reader page count.

128 CharlesG. Koch Charitable Foundation Form 990 (2012), p. 23 on pdf reader page count.

129 Charles G. Koch Charitable Foundation Form 990 (2013), p. 46 on pdf reader page count.

130 Charles G. Koch Charitable Foundation Form 990 (2014), p. 21 on pdf reader page count

131 Charles G. Koch Charitable Foundation Form 990 (2015), p. 22 on pdf reagagecount.

132 Charles G. Koch Charitable Foundation Form 990 (2016), p. 42 on pdf reader page count.

133 Charles G. Koch Charitable Foundation Form 990 (2017), p. 73 on pdf reagage count.

134 Ryan LaskerKoch Foundation gave $62,000 to GW for busseshool and regulatory studie¥He GWHATCHET(Nov. 8,
2015), http://bit.ly/2SM1IME9 and Nicola Licata,$100,000 donation from Koch brothers supported research fellowships,
internships at GWTHE GWHATCHET(April 14, 2014), http://bit.ly/2C1xQ0OZ .

135 Exxon-Mobil Foundation Form 990 (2013), p. 88 on pdf reader count.

136 Exxon-Mobil Foundation Form 990 (2014), p. 92 on pdf reader count.

137 Exxon-Mobil Foundation Form 990 (2015), p. 76 on pdf reader count.

138 Exxon-Mobil Foundation Form 990 Q016). p. 62 on pdf reader count.

139 Health and Environmentportion of 2017 Worldwide Giving ReportExxoNvioBIL (Aug. 30, 2018),
https://exxonmobil.co/2ZNWgWI .
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Sarah Scaife Foundation

The Sarah Scaife Foundatiosaid in its annual report for 2017 that it provided $323,000 to the GW

Regulatory Studies Centethat year. [Table 10] This foundation was built into prominence by Richard

Mellon Scaife, a billionaire ha to the Mellon family fortune whom some view as the funding father of

the modern conservative movements

Richard Mellon Scaife diedin2014 AOO OEA EAT EI U0 OOPDI OOC«imEls O AT T OAOO
2017 annual report, the Sarah Scaife dundation reported giving to numerous entities that are also

recipients of Koch family support, including the American Enterprise Institute, Cato Institute,

Competitive Enterprise Institute, Daily Caller News Foundation, the Federalist Society, the Institute for
Justiceand the Mercatus Center

Table D: Grantsto the Regulatory Studies Center from the Sarah Scaife Foundation

Donor Year Amount
Sarah Scaife Foundation 2017 $323,00043

DonorsTrust

DonorsTrust has reported contributing a modest amount of moneyo the RSCIn a 2016 interview,

DonorsTrust PresidentLawson Badertold Inside Philanthropythat the goal of the organization was to
OOAEACOAOA OEA ETOAT O T &£ 1 EAAOOAOEAT AT A Ai 1 OAOOAOQE
ITTU O DOIEICOOCE EEAEDAA Cci OAOT I AT Oh OAODI 1

Because contributors to DonorsTrust are anonymoudother Joned OAAAA EO OEA O$AOE (11T A
OEA AT 1T OAOOAOQGEDAT TODNRIAIDBG® xAA OEOA POI T EOCAOG AO i1 OA
charitable giving private, especially gifts funding sensitive or controversial issues. Set up a

$1T171 0040000 AAAT O1 6 AT A AOE OEAO UI 60 CEAZAOO OAI AET Al
As mentioned in the preceding section of this report{och-controlled entities havegiven at least$20

million to DonorsTrust.

Koch family-funded entities to which Donors Trust contributed in 2017 included the American
Legislative Exchange Council, the American Enterprise Institute, the Bill of Rights Institute, the Cato
Institute, the Competitive Enterprise Institute, the Federalist Society, and the Mercatus
Centeri DonorsTrust provided $14,000, total, to RSCin 2013 and 2014, according to the

I OCAT E ek forid. [Tabl®11]

140 Robert G. KaiserMoney, Family Name Shaped Seal HE WASHINGTONPOST(May 3, 1999),https://wapo.st/2ZPdAKT .
141 Robert D. McFadderRichard Mellon Scaife, Influential U.S. Conservative, Dies all82NEW YORKTIMES(July 4, 2014),
https://nyti.ms/2VAXjmh .

1422017 Annual ReportSARAHSCAIFEFOUNDATIONundated; viewed on May 1, 2019)http://bit.ly/2VAXvSx .

143 |d

144 David Callahan)nside Donors Trust: What This Missidbriven DAF Offex Philanthropists on the RightNSIDEPHILANTHROPY
(March 3, 2016),http://bit.ly/2Es5FJh .

145 Adam Kroll, Exposed: The Darkoney ATM of the Conservative MovemévioTHERIONES(Feb. 5, 2013),
http://bit.ly/2NzFqVH .

146 Frequently Asked QuestioyBonorsTrust(viewed on April 2, 2019), http://bit.ly/2VdMMkz .

147 Donors Trust Inc. Form 990 (207).
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Table 1L: Grantsto the Regulatory Studies &ter From DonorsTrust

Donor Year Amount
DonorsTrust 2013 $7,0004
DonorsTrust 2014 $7,0004°
Total $14,000

U.S. Chamber of Commerce Foundation
We found one record of the U.S. Chamber of Commerce Foundation disclosing a contribution to the

RS 0f $10,000in 2015. [Table ¥ O7 A O0ODPDI OOAA OEA ' Ai OCA 7AOEET COI I
:

Y1117 OGAGET T 271 01 AOGAAI Ahd OEA #EAI AkO &1 OT AAOGET T xOI OA
Table : Grantsto the Regulatory Studies Center Frothe U.S. Chamber of Commerce Foutida
Donor Year Amount
U.S. Chamber Foundation 2015 $10,0005*

The RSC may have separately received a grant from the U.S. Chamber of Commerce.ifikedln page
of Regulatory Studies CenterPolicy Analyst Zhoudan (Zoey) Xie lists among her RSC duties:
(CollaborateonaU.S# E A | Adkabt@regulatory oversight within the executivebranch of the U.S.
federal governments2 In the tax forms of the U.S. Chamber of Commerce and its affiliafes 2015 to
2017, Public Citizendid not locate mention offunding to theRS(hesides the aforementioned payment
to support the Regulation and Innovation RoundtableTheRSCas best as research for this report could
determine, has not disclosed the existence of éhgrant to which Xie referred.

B. Donorsreported by GWU Trachtenberg School of Public Policy and Public
Administration

The newsletter of the George Washington Universityrachtenberg School of Public Policy and Public
Administration, which houses the RSC, periodically lists donors on an acknowledgements paitdeast
twice, it has provided a breakout of those who gave specifically to the RSC.

Here we list certain donorsthat have been disclosedThe donors are listed in a more comprehensive
fashion, andwith more detail on their backgrounds in Appendix B.

Large organizations listed in these acknowledgements include:

A The American Chemistry Council , American Trucking Associations and Business
Roundtable .s

Individuals and small firms listed have included:

A Former Sen.Phil Gramm (R-Texas) and his wife Wendy Lee Gramm. Both Gramms were
prominent antiregulation forces in the late1990s and early2000s. Wendy Gramm in the late
1990s created the Regulatory Studies Program at the Mercatus Center at George Mason
University, for which Dudley worked and later became dector.ss

148 Donors Trust Inc. Form 990 (2013), p. 93 on pdf reder count.

149 Donors Trust Inc. Form 990 (2014), p. 126 on pdf reader count.

150 U.S. Chamber of Commerce Foundati¢2015), p.36.

151 |d

152 Zhoudan (Zoey) Xiel INKEDIN (viewed on Feb. 28, 2019)http://bit.ly/2GUBsg6 .

153 TRACHTENBERSCHOOL OPUBLICPOLICY ANCPUBLICADMINISTRATION Newsletter) (Spring 2010), http:/bit.ly/2ThNAHD _and
The Trachtenberg Experienc@ RACHTENBERSCHOOL OPUBLICPOLICY& PUBLICADMINISTRATIONFall/wi nter 2013),
http://bit.ly/2XuY1Xt .

154 |d

155 Bob Davis,In Washington, Tiny Think Tank Wields Big Stick on Regulatibne WALL STREETIOURNAL(July 16, 2004),
https://on.wsj.com /2GOBFet
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A Robert R. Gasaway, who was a ceauthor of a brief on behalf of theAmerican Trucking
Associationsin a seminal U.S. Supreme Court case in which industry appellants challenged
ozone standards set by the Environmental Protection Agency.

A Federal Focus Inc., afor-profit group led by lobbyistJames Tozzis? Tozzi in the 1990s led
an effort to create a law that permitted challenges to regulations based on the quality of data
used to justify them.In the early-2000s, Tozziinvoked this law, known as theDataQuality Act,
to cast doubton studies showing that weedkiller Atrazine causedfrogs to bearboth maleand
female sexorgansiss

A Jeffrey A. Rosen who becamedeputy secretary of the U.S. Department ofrdnsportation
during the Trump administration, and is now deputy attorney generalis® Rosenreportedly
was one of the most fervent advocatesi £ OEA 4 001 b A0S pbbpoBai@ek© ET 1T 6 O
automobile fuel efficiency standards.sc Rosen in 2015co-authored an article advocating for
the United Statesto adopt a O O A ¢ O 1A D@ iCIing new regulations.:: Trump enacted
such a proposal within days of his inauguratione

A David D. Smith. This contributor likely refers to the executive chairman of Sinclair Broadcast
Group, owner of numerous local television sttions. Sinclair drew controversy in 2018 for
ordering local news anchors to read a scripparroting the rhetoric of Donald Trump onO O E A
troubling trend of irresponsible, oneOEAAA 1T AxO OO1 OEAOG=bDI ACOET ¢ 1T 060 A

The RSC separately lists donors, agaivithout detail on amounts given, on a web page it maintains for

EOO Rédulational A )T 11T OAGET T 21 61 AOGAATI Ad8d 4EAOCA Ail11 00 ETAI
above, plus theAmerican Forest and Paper Association , Chevron, Duke Energy, the National

Association of Manufacturers , Pfizer, and otherste

156 Brief of respondentsAmerican TruckingAssociations Inc., Chamber of Commerce of the United States, et al. in Christine Todd
Whitman, Administrator of Environmental Protection Agency, et al. v. American Trucking Associations Inc.581al.S.457

(2001), http://bit.ly/2SXWBYH .

157 For Tozzi connection to Federal Focus, sEederal Focus Inc. Form 990 (2016), p. Bor documentation of4 | U UbBb§igh
capacity, search U.S. Senate lobbying disclosure dhagase http://bit.ly/2uFjD8w .

158 Chris Mooney Paralysis by Analysj§ HEWASHINGTONVIONTHLY(May 1, 2004),http://bit.ly/2Tsfp00 ; Chemical Industry

Pressures EPA to Protect Herliei, not Wildlife UNION OFCONCERNELECIENTIST{undated), http:/bit.ly/2SyUyUb ; and Rick
Weiss,'Data Quality' Law Is Nemesis Of Regulatjdme WASHINGTONPOST(Aug. 16, 2004) https://wapo.st/2XxmifJ .

159 Kevin JohnsonJeffrey Rosen, Transportation official, nominated as Justice Department's sénecmmmand to replace Rod
RosensteinUSAToODAY(Feb. 19, 2019) http://bit.ly/2Ttne5A and US. Senate Confirms Jeffrey Rosen as No. 2 Justice Department
Official, THENEW YORKTIMES(May 16, 2019),https://nyti.ms/2QrNY2K .

160 Coral Davenport,Top Trump Officials Clash Over Plan to Let Cars Pollute Mo#e NEW YORKTIMES(July 27, 2018),
https://nyti.ms/2TuopCj .

161 Jeffrey Rosen and Brian CallanafHE REGULATORBUDGETREVISITED ADMINISTRATIVELAW REVIEW(Sept. 2014),

http://bit.ly /2Efkjn6

162 ExecutiveOrder 13771 (Jan. 30, 2017 http://bit.ly/2T9TPXR .

163 Al Tompkins, 13 Jschool deans and chairs issue letter of concern to SincRorNTER(April 6, 2018), http://bit.ly/21JKOGZ

and Callum Borchers,The Fix Analysis: Sinclair is fighting back but only hurting its@fe WASHINGTONPOST(April 5, 2018),
https://wapo.st/2U9e0GV . Because Smith is a common surname, PublicE OE UAT AT 1 OAAOAA $AOEA $8 31 EOE
Ol AOE EZ£ EA EO OEA 23# Ai1 OOEADOOI O O xEEAE OEA O1 EOAOOEOUBO b
164 Regulation & Innovation RoundtabléSEORGENVASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(Viewed on Feb. 28, 2019),
http://bit.ly/2EEXB9y .

o Ou
) (@]
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V. A CENTER OF INFLUENCE: THE RSCAPPEARS TOPLAY A SIGNIFICANT
ROLE IN SHAPING DEREGULATORY AGENDA

In 1998, Wendy Lee Gramm, a board member for the newlgrmed James Buchanan Center at George

Mason Wiversity, OAT O T 00 A £01 ACAEOET ¢ 1 AOOAO OiBahdadn¢C OEA " OA
Center, OEA OAEAh OOAAAEAO 1 00 QU.S.Bénatdrs, GohgebsdnladiEtaté BT 1 EAL
I ACEOI AOI OOh 1 ACEOI AOE O AapdyGraefsarkek priAciplesACpdblidpdlicy0 06 1
x]T OEhd ' OAl I xOI OAh AO OADPI OOAA Bdocradylin’Obaine & AAAAT EI
National Book Award finalisties

Gramm, the wife of therU.S. Sen. Phil Grammf Texah AT 1T OET OAAqd O7niid®E EOO Al T (
7AOEET ¢cOITh $8#8h OEA " OAEAT AT #A1 OAO EO O1T ENOAI U biC

xET 811 | AEA wAlamaEBEHEANANA theAMoBeb Prize economist for whom tlBeichanan

Centerwas named, was incensed at the letter, MacLeaeported. The advocacy, Buchanan told Richard

&ETER OOAOCAO 11 AEOAOA AT A OOOAI UhRh AO A TETEIOI AITO
"OAEAT AT #A1 OAOY =A4dTA AEMROALG E GADOEADIUBIGE O AT T AAOT Oh OE
"OAEAIpACODI A£OT 1T ' AT OCA -AOCI 160 1T O0COAAREE®GDOCHAUDE 4

decision in 1999 to rebrand its think tank as the Mercatus Center, named after the Greek word for

Ol AOBA D86

The advocacy continued. The Mercatu€enter Regulatory Studies Progam, with Gramm as director

and Susan Dudley as deputy directorcoordinated ET AOOOOU 11T AAUEOOOS 1 bbbl OEOQEI
proposals atthe end ofBill  #1 ET O T 516 webQikBAABD AAUA A andrepbred A A A Od

called in from lobbyists, makng it required reading for K Street lobbyiststse

Shortly after President George W. Bush took office in 200the administration requested nominations
for regulations to eliminate or modify. The Mercatus Center submitted 44ntries on topics including
Oules governing energyefficient air conditioners and renovaions to electricOOET EOwe Tiel AT 0084
Mercatus Center accounted for 4 of the 23 rules that the administration ended uptargeting..’t The
government officialwho chosethe hit list had recently beenon the Mercatus# A T ©di@sbry boardi

The George Washington Regulatory Studies Center, which Dudley formed in 2009, maintains a lower

advocacy profile than the Mercatus Center Regulatory Studies PrograBut the programs sharemany

similarities, aside fom their overlappingnamess )1 EOO AAOI U AAUOh OE& 23# Al Ol
although we did not find evidencethat the radar was activei= 4 E A 2d@sériptdn of its work

AT 1T OAET O O1 AAOOOAOGAA AAET A Oforithe ButhahaA Oetet. OKH dub O p wwy D
location just a few blocks from the White House and Capitol Hill, the GW RSC is a hub for academic

institutions around the country, and brings fresh ideas and analysis to policy makers in Washingtord

it saysi The RSQappear to be influenial. - OAE T £ OEA 400i b AAI ET EOOOAOQEI T 8C
consists of proposals put forthby the RSBOET O O1 400i 6O Al AAGEI 1 8

165 Nancy MacLean DEMOCRACY IKHAINS(Penguin Random House: 2017). 199.

166 |d., p. 200

1671d., p. 201

168 ]d., p. 202 ancHistory and TimelingMERCATUSXENTER (viewed on March 10, 2019)http:/bit.ly/2UdOFx6 .

169 Bob Davis,In Washington, Tiny Think Tank Wields Big Stick on Regulatibine WALL STREETIOURNAL(July 16, 2004),
https://on.wsj.com/2GOBFet.

170 |d

171 |d

1721d. and Hearing Before the Subcommitteen Energy Policy, Natural Resourceand Regulatory Affairs of the Committee on
Government Reform U.SHouseof Representatives (March 12, 2002http://bit.ly/2SLOMyI .

173 Reg RadafTHE GEORGENASHINGTONUNIVERSITYREGULATORSTUDIESCENTER(archived web page from Jung, 2010),
http://bit.ly/2VG7ABO .

174 About, THE GEORGENVASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(viewed on March 10, 2019, http:/bit.ly/2EDnug9 .
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A. The Trump administration has embraced theR S C 6a#l to reduce thecost that
regulators attribute to carbon emissions

In 2013, the2 3 #Diidley, Brian Mannix and Sofie Milleendorsedcreating a uniform costto be applied
to carbon emissionsin OE A CI1 O A ébtbeldfitCcallations for rulemakings. But the trio
objected strenuously to the numberz $41.1 per metric tonz at which the Obama administrationhad
arrived.1s

O0) £ OEA 51 EOAA 30A0A0 xAOA OOET ¢ A AAOAI

O0A@ O1 AAAO

)
Ail11 A0 OAo ET AOAAOGA 1T O6AO0 OEA 1TA@O AAAAAARG nOEAU x0O1 O

the scale of cosbenefit analysis, weighing in favor of expanded regulatiof &7

They objectedto OEA / AAT A AAI ET E O @keAn®Eatcoudt O itshcAsh dalCuiaiioithe O |
benefits that people would realizearound the world from reductions in U.S. carbon emission®udley
expressed similarobjections in 2017. Gstatutes like the CleanAir Act were not designedto deliver
foreign aid, imposing costs on Americansto deliver benefits abroadh Budley wrote 177 (In contrast,
some have pointed out thatcarbon emissions differ from harmsaddressed bymost other regulations
becausecarbontravelsfreely around the world. Based on thisthey argue that global effects of carbon
emissions should be included)

4 EA 2sRigt Ea®©won within the Trump administation. A New York 4 E | feddv of regulatory
proposals found that the Trump administration was assuming a cost of carbon of $1 to $7 per ton, a
fraction of the figure adopted by the Obama administratiom?

The practical significance of using a domestic ysus global cosiof carboncan be seen in the Regulatory
3O0AEAO #A1 OAOGO OAOQGETTAI A £ O Al AEIl ElTiecaltdaked AT AOCU

A

benefits of energy efficiencyrules often areOACOACAOAA AAOxAAT OpgaEhd OA6 AAT A,

cost savings that consumers will realize from their productdeing cheaper to operatda AT A OOT AEAI 6

benefits, which regard the benefits that members of society willenjoy due to reduced pollution.

Miller and others at the RS@rguethat using private benefits tojustify an energy efficiencyrulemaking

is not legitimate because they believéhe choice on whether to choose more or less efficient products,
with their associated tradeoffs, should be left solely taonsumers:e (ThA 2 3ratiénéle in this
context does not take into account that efficiency standards are likely to promptreation of more
efficient products for consumers to choose frombut that point is separatefrom the one discussed
here.)

Even if private benefits are rulel out, anenergy efficiency standard might exhibit net benefits based
on social benefis, alone.But if social benefits are limited to those realized bypeoplewithin the United
States the task becomes much more difficultdere is an exampleA rule proposed in 2014to improve
the efficiency ofcommercial heating and cooling equipmentvas projected to achieve overalbenefits

of more than $5 billion versus costs of just$507 million over 30 yearsz meaning that the projected
benefits exceeded costs byearly a factor d 10. Theprojected social benefis, alone, were triple the
total projected costs. But because 90 percent of those social benefits would be realized by people

175 Susan E. Dudley, Brian F. Mannix, and Sofie E. Milaking the Social Cost of Carbon More SodralGuLATIONWinter
2013-2-14), http://bit.ly/2TcolBW .

176 |d

177 Susan E. DudleyRresident Trump Takeen The Social Costf Carbon ForRBeqMarch 30, 2017),http://bit.ly/2NAdQaG .

178 Seefor example Kian Mintz-Woo, Two Moral Arguments for a Global Social Cost of Carb&mHICS POLICY AND THE
ENVIRONMENT(March 13, 2018),http://bit.ly/2HpRAIY .

179Brad Plumer,4d OO1I ® 000 A , i x #i1 00 i1 #AOATHENEWYORKDIGES (Alig®8, 2q1H,0AE O 7EU ) O
https://nyti.ms/2NDmepZ .

180 Seefor example Sofie E. MillerWhose Benefits Are They, Anyway? Examining the Benefits of Energy Efficiency Rules 2007
2014, REGULATORBTUDIESCENTER(Sept. 2, 2015) http://bit.ly/2H8sWDh and Brian F. Mannix and Susan Dudleyhe Limits of
Irrationality as a Rationalefor Regulation JOJURNAL OPOLICYANALYSIS ANDMANAGEMENT(May 13, 2015),http:/ /bit.ly/2H7YQqt8 .

PUBLICOTIZENOJUNES, 2019 33

- A


http://bit.ly/2TcoIBW
http://bit.ly/2NAdQaG
http://bit.ly/2HpRAiY
https://nyti.ms/2NDmepZ
http://bit.ly/2H8sWDh
http://bit.ly/2H7Yqt8

AKEYQDG INCHARLEEOCHZMASTERLAN THEGEORGEVASHINGTOMNIVERSITREGULATORSTUDIESENTER A CENTER ORFLUENCE

outside the United States, Miller deemed them inappropriate tanclude.:s: After Miller ruled priv ate
benefits and norU.Ssocialbenefits out of order,the math allowedher to concludethat the rulemaking
was notjustified. 2

Y

B. The Trump administration has actedon theR S C 6ali to minimize i c-lme ne fis t s O
justifications toregulate

For years,the RSC has objected to thePA O O A in & AA AIAA &R dts regulations. A co-
benefit is an effect that is not the primary topic of a rulemaking but results from it, nonetheless.A
particular targetof $ O A1 BKaBb@edthe %0 ! 212 Mercury and Air Toxics Standards(MATS) rule,
which aimed to reduce emissionsof mercury from coal burning power plants. It took effectin 2015.1e3

Dudley objected tothe economicjustification for the rule relying on benefits other than reductions in
mercury emissions. O 4 Eldimed $33-$90 billion per yearin economicbenefits and 11,000 premature
deaths avoided are derived by counting co-benefits that arise not directly from reducing toxic
emissions, but from reductions in PM2.5and carbon emissions that the %0 ! @oQels predict will
happen as beneficial side effects of the controls that will be required by the O O 1 Dudldy wrote in
2013.184 PM2.5 refers to microscopic pollutants that can cause asthma, heart disease, lung cancer and
other adverse health effectsss Mercury emissions, which the rule expressly targeted,declined 69
percent between 2014 and 2016

The Trump administration announced in aJune2018 press release that it would changéhe way that
co-benefits are assessedy In December 2018, the administrationinitiated a proceeding that would

revalue the costs and benefits of the mercuryule, potentially opening the door to a legal challenge of
iteeO4EA %0! 80 ANOAIT OAI EAT AA 11 Ofbdhefid praydtEdictcArOA 1 A
asaresuli £ OEA OAAOAOQEI T O ET ¢ EAUAOAUMpEPMAEWRE=DT 1 1 OOAT

oo
(oo

C. The Trump administration has followedthe R S C tesommendation to change the
process for setting efficiency standards

Opposition to proposals to improve efficiency standeds were a regular featureof pieces bythe

Regulatory Studies Centdy Sofie Miller prior to her 2018 departure to the U.S. Department of Energy

AT A EAOA AAAT A 111 COOAITAEddGal giehinchiphdars ® fakd addtid O x1 OE 8
I T OEdrecammerdations.

Miller has submitted public comments opposingenergy efficiency standards for manufactured

housing, residential air conditionersand heat pumpsand commercial heating and cooling equipment
as well as two more general commerstcalling on the U.S Department of Energy to take a harder look

181 Sofie E. MillerPublic Interest CommentotE A $ ADAOOI AT O T £ %l AOCUS8O 001 BT OAA 201 A %l AOCL
Conservation Standards for Small, Large, and Very LargeGdpled Commercial Package Air Conditioning and Heating

Equipment THE GEORGBNASHINGTONUNIVERSITYREGULATORSTUDIESCENTER(Dec. 1, 2014)http://bit.ly/2YNEwtF

182 |d

183 BenchmarkingAir Emissionf the 100 Largest Electric Power Producers in the United Staté3¥BRADLEY (June 2018),

https://on.nrdc.org/2SFEvc7e .

1B2Sysan E. Dudley, - " 80 2ADPT OOAA " Al AZEOO | AReaubhodbunbéebona, 417 ' TT A O "A 40C
http://bit.ly/2TSWMPL .

185 Fine Particles (PM 2.5) Questions and Answers, New York State Department of Health (vievéguiil 8, 2019),

https://on.ny.gov/2WTQcJG.

186 Benchmarking Air Emissionef the 100 Largest Electric Power Producerstite United StatesMJBRADLEY(June 2018),

https://on.nrdc.org/2SFvc7e .

187 Press release, Environmental Protection AgenciEPA Administrator Pruitt Proposes CeBenefit Analysis Reforrdune 7,

2018), http://bit.ly/2VuaPLN .

188 Kathiann M. KowalskiEPA proposal would put federal mercury rules on shakier legal grotEeMERGWNEWS(Jan. 10, 2019),

http://bit.ly/2lhnvm4 .

189 National Emission Stndards forHazardous Air Pollutants: Coahand OitFired Electric Utility Steam Generating Unis

Reconsideration of Supplemental Finding and Residual Risk and Technology Review, ProposESVIRONMENTAIPROTECTION

AGENCY(Dec. 27, 2018)http://bit.ly/2GRIAGV .
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at the success of existing standards before revisiting them.Miller recommendedthat the Department

I £ %1 AOgU Ai T OEAAO AOOAAI EOEET ¢ OAOOEI ¢ OA OEOAOETI A

known as direct final rulesie

In an October 2017 report, Energy Secretary Rick Perry wrote that the administration would review
the process by which appliance stasiards are developed. Amonghe possibilities that Perry reported
the department was considering wereQvoluntary, non-regulatory, and marketbased alternatives to
standards-O A O O &aking médre time than is currently permitted between standards reviews for
individual appliances, and refraining from enacting standards via direct final rules?

In May 2018, Miller was hired as a senior adviser at the U.S. Department of Energy in the office that
handles efficiency standardss In February 2019, the Energy Deparhent issued a proposed update to
EOO ODPOIGAAOBAGOODACAOA Oset feaergh Aficeizd Gtandarbls. Among its
recommendatons WO OO1 AAZET A A OECI EZEAAT O Al Aocu
AT T OAOOAOGET T OOAT A Msedadtisedpublic coacton theepfopoded rulesA O 1 E

D. The Trump administration has appointed a RSC scholarto key science panels

Louis Anthony (Tony) CoxJr.is listed as ascholar for the RS@s In 2015, Cox submitted a comment
under the auspices ofthe RSCAOEOEAEUET ¢ OEA %0! 380 DHOI T OAA
unwarranted.%

Cox disclosed in a December 2016 letter to the editor of a journal that his consulting firm, Cox
Associates, had over the previous three years:

received funding from the American Petroleum Institute and the American Chemistry Council and their
members and from theRegulatory Studies Center at George Washington University , to investigate
methods and to develop software for improved causal analytics for use in health effects reselar
including the health effects of crystalline silica, ozone, and fine particulate mattex.[emphasis added]

>

m

(@

190 Sofie E. Miller0 OAT EA #i1 11T ATO 11 $/ %60 2ACcOi AOT OU " OOAAT @GHR&A OO &I O

WASHINGTONUNIVERSITYREGULATOR'STUDIESCENTER(July 11, 2016) hitp:/bit.ly/2IKUG3d ; Sofie E. MillerPublic Comment on
Reforming DOB (Process Rl for Energy Efficiency Standard©GeORGEVASHINGTONUNIVERSITYREGULATORBTUDIESCENTER

2t

(March 2, 2018) http: //bit.ly/2FYgbDH ; Sofie E. Millerp0 OAT EA ) 1 OAOAOO #i i1 AT O i1 OEA $APAOOI Al

Energy Conservation Program: Energy Conservation Standards for Residential Central Air Conditioners and Heaf GzmmesE
WASHINGTONUNIVERSITYREGULADRYSTUDIESCENTER(April 25, 2017), http://bit.ly/2VgZhMn _; Sofie E. MillerPublic Interest

CommentontEA $ADPAOOI AT O T £ %l AOCUBO 001 BT OAA 201 A %l Aoy #1 1 OAOOAOGEIT I

WASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(April 26, 2016), http://bit.ly/20FTRYG ; and Sofie E. Miller Public Interest

CommentotEA $ADPAOOI AT O T £ %1 AOCUSO 001 BT OAA 201 A tewdakadorismatl] T OAOOAOET 1

Large, and Very Large Ai€ooled Commercial Package Air Conditioning and Heating Equipn@EdRGENVASHINGTONINIVERSITY
REGULATORSTUDIESCENTER(Dec. 1, 2014)http://bit.ly/2YNEwWtF .

191 Sofie E. Nler, Public Comment on Reforming DOE's "Process Rule" for Energy Efficiency Staj@eoeGRVASHINGTON
UNIVERSITYREGULATORSTUDIESCENTER(March 2, 2018),http://bit.ly/2FYgbDH .

192 Final Report on Regulatory RewieUnder Executive Order 13788.SDEPARTMENT OENERGY(May 30, 2017),
http://bit.ly/2Uauk2d .

193 Sofie Miller LINKEDIN (viewed on March 3, 2019) http://bit.ly/2GTyRNd and Mark Hand, Trump stacks key renewable
energy office with former Koch officia]3HINK PROGRES&Iune 22, 2018) http://bit.ly/2UmnHnm .

194 Energy Conservation Program for Appliance Standards: Proposed Procedures for Use ior Ravised Energy Conservation
Standards and Test Procedures for Consumer Products and Commercial/Industrial EquipldeSDEPARTMENT OENERGY(Feb.

3, 2019), http://bit.ly/2168ILz .

195 Scholars GEORGENASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(Viewed on May 1, 2019) http://bit.ly/2VahsqY .

196 | ouis Anthony (Tony) Cox JrRublic Interest CommentotE A %1 OEOI T 1 AT OAT 001 OAAGCEI T ! CA
Ambient Air Qality Standards for Ozong=EORGENASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(March 17, 2015),
http://bit.ly/2VyjrkP

197 | ouis A. Cox JrConcentrationz Response Associations Used to Estimate Public Health Beréfiess Pollution Are Not Valid
Causal Predictive Mode(¢etter to the editor), ANNALSATS(December 2016) http://bit.ly/2BZB59L .
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Coxwas appointed in November 2017 as chair of the Clean Air Scientific Advisory Committee
(CASAC), which was established by the Clean Air Act amdenents of 19771 Cox was nominated
to the position by the U.S. Chamber of Commerce, which is a funder of R®&C»

#1 @ Al OT xAO ADPDPI ET OAA O OAOOAthe dutie® & Ahickoiddiuded 3 AEAT AA
reviewing the quality and relevance of thescientific and technical information being used by the EPA
or proposed as the basis for Agency regulatiors.

Getting one of its scholarsappointedto lead one ofOEA %0! 60 11 OO0 EIi ®dndadAT O OAE
member of anothermust represent a win forthe RSC

>

[

E. The Trump administration enacted the RSCO0s
10 1AAOGO AO AAOI U AO c¢mpph $O0AT AU AAGCAIO OOACHI QOOBA
0!'9'/ho6 xEEAE x1 Ol A OANOEOA ACAT Arkdgbificahtefolevelyl E A
new regulation they issue2 While the idea of a regulatory budget was proposed decades ago, itdha
mostly been dormantuntil recently. Dudley published an article discussing this proposal in 2016 in
the N.Y.U. Journal of Legislah and Public Policye:

Weeks before the 2016 election, Republican presidential nominee Donald Trump pledged that he
would eliminate two regulations for every one created In December 2016, during the President
Al ARG 4001 P8O0 OO0OAT Od Rddud Peddclisslied dwhizepaper oudining Apfidds
to enact this proposakes

Trump issued an executive order 10 days into his presidency stipulating that two regulations should
be eliminated for every one issueds (As mentioned earlier, Public Citizersued over that executive
order.)

198 Members of the Science Advisory BogEVIRONMENTAIPROTECTIOMGENCY(viewed on March 1, 2019),

http:/bit.ly/2NFWTAI ;2 ANOAOCO &£ O .11 ETAQGEITO0 1 &£ #A1 AEAAOAOG O1 OEA %0! 860 #1 AA
the EPA Science Advisory Board (SAB), A Notice by the Environmental RootégiencyFEDERALREGISTERJune 27, 2017),

http://bit.ly/2SBubgh _; and Juliet Eilperin%0! 8 O T Ax OAEAT AA AAOEOA Goativedtdthdnix0ik ET AOOOOU A g
WASHINGTONPOST(Nov. 4, 2017) https://wapo.st/2INa719 .

199 Scott Waldman EPA science adviser allowed industry group to edit journal artj@&ENEws(Dec. 10, 2018),

http://bit.ly/2XrE049 .

200 Members of the Science Advisory BodddS ENVIRONMENTAIPROTECTIOMGENCYviewed on March 1, 2019),

http://bit.ly/2NBVRAN _and Sean Reilly and Kevin Bogardu&PA unveils neundustry-friendlier science advisory board&&E

NeEws(Nov. 3, 2017),http://bit.ly/2ZH8wWBRn .

201EPA Science Advisory Board (SAB): What the SAB is authorized tdSIBNVIRONMENTAIPROTECTIOMGENCYViewed on April

2, 2019), http://bit.ly/2CQNVro .

202 Sysan E. DudleyRegulatory PayGq THE GEORGENASHINGTONUNIVERSITYREGULATORSTUDIESCENTER(Feb. 7, 2011),

http://bit.ly/2EFU7DP .

203 Susan Dudky, Can Fiscal Budget Concepts Improve Regulatibig® YORKUNIVERSITYJOURNAL OEEGISLATION ANPUBLIC

PoLicY(2016), http://bit.ly/2XwI18G .

http://bit.ly/2IGKY1l .

205 Marcus Peacockimplementing a Twefor-One Regulatory Requirement in the UJ&ORGENVASHINGTONUNIVERSITY
REGULATORBTUDIESCENTER(Dec. 7, 2016)http://bit.ly/2XxvTDd .

206 Executive Order 13771 (Jan. 30, 2017http://bit.ly/2T9TPxR .
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V. SHROUDED: THE RSCKEEPSDETAILS OF I TS FUNDING SECRET

Revelations that prominent economists were on the payrolls of financial institutionsn the lead up to

the 2008 financial crisis prompted the economics professio to adopt somedisclosure and ethics

reforms. The RSC does not operate in accordance withese newprotocols. Moreover,the RSC will

need to gobeyondOEA 1 AOOAO 1T £ OE A préidedldin ordér foQulfitbtiaelinEAIGGE T 1 8 O
behind them.

A. The Regulatory StudiesCented s di scl osur e of i ctrgpticf undi ng i s

Public Citizen askedthe RSCf it would provide details on its sources offunding and its agreements
with funders. The RSC declined both invitations. It providethis statement:

The GWRegulatory Studies Centereceivesvarious types of funding, including gifts and grants that may
be publicly announced,private or anonymous.Many major supporters, such asmembersofthe 2 3 # 6 O
Regulation and Innovation Roundtable,are listed on the 2 3 #vielsite. Any time researchis directly
supported by an outside group, it is clearly identified in accordancewith the 2 3 #pdlidy on research
integrity. For example,seefootnote 2 on this paper, sponsoredby the U.S. Department of Agricultureo?

Occasionally researchersfor the RSC who are not on faculty at George Washington University have
acknowledged receiving support from the RS@ These disclosures appear toecognizethe propriety

of disclosing income sources in academic work. Bubecaisea reader would not know who funds the
RSCthey do not fulfill the purpose of disclosure. We did not find examples of RSC researchers
acknowledging receipt of funding from private sector special interests, even though we know that such
contributions exist.

If the RSC sought tulfill the purposes of disclosure it would reveal the contributions it receivesfrom
private, special interests as well as public sector sources.

Aside from fulfilling the intent underlying disclosure protocols, such disclosurevould be consistent
xEOE OEA 23#80 OMRSADIrActoAShsabiidl€y hds kdddghikedtBesphenomenon of
asymmetric information z in which one party to a transaction has significantly less information than
the other z as an impediment to well-functioning markets2c The RS@ O /b Bisclde As donors
leaves it with far more information on the factorsthat may influence its work than the policy makers

and members of the puble who consumethat work . This hampers the functioning o0 E A Otplae® E A
of ideasowhich the RSGegularly promotes 210

B. Empirical and anecdotalevidenceshows a correlation between funding and research
outcomes

The importance ofresearchersdisclosing funding sources is important because funding can provide
incentives that influence OA O A A O A E ArhStruecds @ maiter of common sense and has been
confirmed in empirical analysis.

207 E-mailed statement from George Washington University Regulatory Studies Center to author (forwarded tothor by

George Mason Universityoffice of Media Relations) (Jan. 29, 2019). Statement refers to: Susan E. Dudley, Lydia Holmes, Peter

Linquiti, Brian Mannix, Daniel R. Pérez, Aryamala Prasadd Zhoudan Xie Transatlantic Agriculture & Regulation Working

Paper Series: No., BEORGENASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(Sept. 20, 2017)http:/bit.ly/2H8SYX2 .

208 See, for exampld,ed Gayer and W. Kip Viscuddetermining the Proper Scope of Climate Change Biés/&E0RGE

WASHINGTONUNIVERSITYREGULATOR BTUDIESCENTER(June 3, 2014)http:/bit.ly/2NxfxG3 . Gayerand Viscusireported that they

OADPDOAAEAOA 0ODPDPI OO0 £ O OEEO bOi EAAG GEDIT I O @EHTe®aldd\daa®A OG8AOEET COT 1 5
Smith, Utilizing Behavioral InsightgWithout Romance)An Inquiry into the Choice Architecture &fublic DecisiorMaking,

University of Missouri School of Law Scholarship Repository (201 7http://bit.ly/2Dfgwjh . Smith wrote thatE Agra@fully

acknowledges Susan Dudley and the George Washington Regulatory Studies Center for their support of this res@atch

209 Susan E. Dudley and Jerry BritREGULATIONA PRIMER(Second Edition)(Published by the George Washington University

Regulatory Studies Center and the Mercatus Centéwugust 2016), p. B, http:/bit.ly/2Hhb6P0o .

24 EA 2ACO1 AOT OU 300AEAO #A1 OAO E Odnbéked bylel AEA C OIEAQE IET A3 BAAOGOMR6 OA ADE

i £ )AAAOGSG AiTOEOCOEIC T £ 10000 11 htta/biCgiHAOWNI.T O EOOOAA AU OAOQEI OO0 i
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In a 2003 study published in JAMAexamining 1,140 biomedical research papers, researchers
concluded that industry-sponsored studies wee 3.6 times more likely than norindustry -sponsored
studies to reach conclusions favorable to the industrst In a 2010 study published in the Archives of
Internal Medicine researchers compared findings of industry-funded and non-industry-funded
researchtesting a therapy to stimulate red blood cell production. Of 34 studies that were not industry
funded, 32 found that the therapy could promote malignancy. Of 10 studies that were industry funded
zero found that the drug could have that effecti

Film producer Charles Ferguson studied the correlation between funding sources and outcomes of

AOEOEO8 091 06 AAT 80 EET A OAOU 1 Al Uond @ hdopd akiig ET  AEAAO
OOAOAT AT OO Ai 1T OOAOU O OEA £ET AT AEAT EI GA®AOOO 1T £ OE/
& A O ¢ & dotuméntry chronicled the activities of GlennHubbard, dean of the Columbia University

Graduate School of Businesand former chairman of PresidentGeorgeW." O O Eduiilof Economic

Advisors.2« The documentary observed thaHubbard had beenpaid $250,000 a year as a director of

insurance company Metife, sat on the boards of firms in the mortgage lending industry, and had

consulted for financial services companies. In 2004, Hubbard eauthored an influential paper that

praised financial derivativesfor reducing volatility in the economy?:s Financial derivatives ended up

being at the heart of the financial meltdown that ravage: the economy in 2008.

The documentary also discussed the case dfrederic Mishkin, a professorat the Columbia Business

School who served on the Fedat Res©® OA " 1T AOA AOT | ¢ m wap pali$124,000thys - EOEEET
the Icelandic Chamber of Commerce to We a paper praising its regulatory and banking systems, two
years before the Icelandh AAT EO86 011 UE OAEAI A AT 11 ADPOAARG &AOCHOI T

C. Protocols in the economics profession call for increased disclosure
4EA OAOATI AGET T O Hincre@sing &warAnkssthal ekanomstsA xA OE AAT  ET &£ OAIl
policies thatwreak havoc uponthe lives of ordinary people promptedsome reflectionwithin members
of the economics professioron its ethics protocols.

Economics has long beenunusual among professional disiplines for lacking a code of ethicg” The
controversy surrounding the financial crisis prompted he American Economidssociation (AEA, the
foremost professional organization in the fieldto pursue anethics codezs Ontegrity demands honesty,
care, andtransparency 8 and disclosure of real and perceived conflicts of interegisaid the code,
which was completed in 20182 The AEAalso developed an updated policy for submission to its six
journals, including the American Economic ReviewhAmongOE A D planEssA U S O

A OnOAOU OOAI EOOAA AOOEAT A OEI OI A OOAOA OEA O1 OOA’

research it describes. If none, that fact should be statéd?

211 Karen Peart,Financial Conflicts of Interest Can Influence Bionieal Research Outcomg¥ale Researchers ShoWaLE SCHOOL
OFMEDICINE(Jan. 21, 2003)http:/bit.ly/2GU1IRC .

212 Sharon Batt and Adriane FugiBerman,Disclosing Corporate Funding Is Not Nearly Enoy@RE CGHRONICLE OHIGHER
EbucATION(Feb. 25, 2018) http://bit.ly/2SCIXOG .

213 OscarWinning ‘Inside Job' Director Attacks Economists' Ties to Financial SeeB8NEwsHoUR(May 4, 2011), at 2 minutes,
41 secondshttp://bit.ly/2Szvcpe .

2141d., at 2 minutes, 59 seconds.

250FAAODO A£OT I O)hitpditAyRHIUdAKAS | ¢ mp mqh

216 Charles Fergusonl.arry Summers and the Subversion of Economies CHRONICLE OHIGHEREDUCATION(Oct. 3, 2010),
http://bit.ly/2NBvMSu .

217 Craig SilvermanEconomists lack an ethics code, which poses challenges for journalists covering RoemTER(Sept. 19,
2011), http:/bit.ly/2Ec6ve5 .

218 AEA Code of Professional CondéaERICANECONOMIGASSOCIATIONadopted April 20, 2018), http:/bit.ly/2EBOgOQ .

219 Disclosure PolicyAMERICANECONOMIGASSOCIATIONviewed on March 1, 2019, http:/bit.ly/2EGmbXK .

220 |d
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A OwAAE AOOET O T £ A OOAI EOOAA AOOEAI A OEIT O1 A EAAT OE
has received significant financial support, summing to at least $10,000 in the past three years
r8y !'1T OET OAOAOOAAS DHAOOU EO AT U ETAEOEAOAI h ¢O
ideological, or political stake related to the articlez (Public Citizen did not find any cases of
RSC researchers disclosing personal income from sources besides the RSC.)

A Oeaeh author should disclose any paid or unpaid positions as officer, director, or board
member of relevant nonprofit organizations or profit-making entities.& (Public Citizen did
not find any examples of such disclosure by RSC researchers.)

Importantly, the AEAS @l for disclosureextends beyondpapers submitted to it It calls foreconomists

to adhere to its recommendeddisclosure practices in relation to all of their publications and
presentationsh ~ E 1 A IteStinBrly @efo® federal and state legislative committees and other
A CAT Asndclngpanying its disclosure policy, the AEA has provided guidance that strongly weighs
in favor of disclosure in @ases of ambiguity. At the top, it writes:

In cases of uncertainty regarding whether to disclose a particular relationship, a guiding principle should

be the answer to the question@Vould | or my institution or a reasonable person be embarrassed if | had

not disclosed this relationship and it was subsequently discovered by a journalist, colleague or university

AAT ETEODEAOEDe AT OxAO O OEEO NOAOOEITT B0 OUAORS OEA OAIT A
D. The economics pr of e stetheoRedulatonpStudiecsCented s ar e r e

The evolving protocols for economistsare relevant to the RSC because the anaéd OEAO 23#360
researchersconductare rooted in economics4 E A C @ire@dd, &@an Dudley,dentifies herself as

an economist. The standinglescription next to a column she writes forForbest O, ©0) APDPI U AAT T 1
ET OECEOO O1 EIi bOi OA OERcCOI AGETT O AT A OEAEO AEEAAOOS8O
4EA 23#60 x1 OE ET Al OPT OAOAOG AT 1 AAPOO 1T £ OEA AEOAEDI E
51T EOAOOEOUS O 1 Aekp oftkAch furidind) playel & maajofr&ldiideveloping226 A pioneer

in this field was Henry G.Manne, whooperated law and economics programs at severainiversities

before bringing his program to George Mason Universitin 1986. He became dearof George- AOT 1 6 O

law schooland served in that position through 1997227

E. The economics pr of dngmdtitationalsonfiictsaré umadearl s on di s «

Although the American Economic Association tightened disclosure protocols in the wake of the
financial crisis, its new policy did not provide clear guidance on disclosure of potential institutional
conflicts of interest. The AEApolicy is mostly silent on the question of whetheresearcherswould need

to disclose outside sources of funding that their emplasr uses to fund their salaries.

The AEA does call for individuals to disclose sources of outside funding even when publishing papers
OEAO AT 110 OAI AGA O1 OET OA EOWAbnerélevanceloheRSEC £ AT 1T AAOI
the AEA includes he following example in its guidance:

Q:During the pastthree years| havereceivedfunding from afoundation that hasapro-market ideology.
My paper examinesthe effectsof marginal tax rates on desirable outcomes,but was not funded by this

221 |d

222 |d

223 |d

224 Disclosure ExampleAMERICANECONOMIGASSOCIATIONviewed on March 1, 2019) http://bit.ly/2UAjo7L .

225 Sysan DudleyTick Tock4a OO1 B8 O 2 A C,EdréeqFetD &) 2049) HttgV/Bit.ly/2C3xkjo .

226 See, for exampleNicholas FandodJniversity in Turmoil Over Scalia Tribute and Koch Rdleie NEw YORKTIMES (April 28,
2016), https://nyti.ms/2U7nbbP _and John J. Fialkddow Koch Industries Trie$o Influence Judicial SysteHE WALL STREET
JOURNAL(Aug. 9, 1999) https://on.wsj.com/2UfZj6G .

227 |n Memoriam: HennyG. Manne (1922015), BRIANLEITERSLAW SCHOOLREPORTSJan. 20, 2015)http://bit.ly/2VAOFYB .
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foundation. Do | needto disclosethe funding | havereceivedfrom this foundation eventhoughiit is was
not related to the current project?

A: YESThefoundation would constitutean®O E 1 O ADA O@UBsHadyld discloseyour relationship even
if the funding was not for this specific paper 222

Public Citizen asked theAmerican Economic Associatiorif researchersshould disclose the details of

outside funding to their institutions. Here is the! %! 6 0 GAOBI 1T OA

The disclosure policy is designed to guide potential authsrabout what could be perceived as a financial
conflict of interest. The policy is not designed as an exhaustive list for the author. Therefore, it is at the
discretion of the author to determine whether financial support of any kind could be perceived as
representing a conflict of interest with respect to research being conducted. In general, these types of
policies, including that of the National Bureau of Economic Research, indicate that it is preferable to err
on the side of disclosurez2®

George DeMartim is an economist at the University of Denver who outlined the case fibre economics

profession to adopta field of professional economics ethicET EEO c¢mnpp Al iBDattd4 EA %AT 11
/T OEA . AAA mEI O AT A #I11O0AT O 1 £ Coieh #8ked Ddvartind if %AT T 1T 1 E
scholars at theRSCshould disclose the existence of contributions to their Center that help fund its

x| OE8 GglakesdddtAelvi@bility of their institution depend in any way on that funding, even if

it just augments itsET AT 1T Ah O1T AAO OEA OPEOEO 1T £ xEAO OEA 1 % OA
DeMartino told Public Citizenzs

F. Universities6 disclosure practices re

Universities are not racing to disclose details of their outside funding. Public Citizen contacted 16
academiccentersthat have reportedly received funding from theKoch network. We asked 1. If they
disclosetheir sourcesof funding?2. Would they provide copies ofagreementswith outside donors? 3.

Do they have policies to require faculty whose compensation substantially relies on one or a few

funders to disclosethe existenceof that support? Only three of the institutions contacted provided

detailed responseszt None answered affirmatively to questionthree.

We also asked the leadeof the Penn Program on Regulatiort the University of Pennsylvania, which
has not been reportedas receiving money from the Koch network, if it discloses outside funding
sources. That program reports a mission quite similar to the one stated by the Rdgtory Studies

# Al OAO8 ) O QiorbGs, Haléneed Bnialysis ok ultple disciplines to bear on important
regulatory policy problems and alternative strategies to solve them, as well as on the processes of
makET C AT A EI Pl Al A%Cly Cagliatedafirériorofitie Péns Brogram on Regulation
e-mailed Public Citizen that the Penn Program does not accept corporate contributions. When it
receives contributions from foundations, it discloses themCoglianesenrote .23

G. The Koch network says it hasembraced disclosure but its policy is ridden with loopholes

Charlie Ruger, director of investments for theCharles Koch Foundation, said at the Association of
Private Enterprise Educationconferencein 2016, O 7A & @lAor the idea of transparency, x A & go®d

228 Disclosure Example&MERICANECONOMIGASSOCIATIONviewed on March 1, 2019) http :/bit.ly/2UAjo7L .

229 E-mail from the American Economic Association to author (Nov. 6, 2018).

230 Interview by author with George DeMartino (Nov. 5, 2018).

231 Only oneschool, the University of Kentucky, provided a copyfoan agreement signed with a donor. The University of Utah
indicated that it would track down specific agreements if we requested them. WinsteBalem University provided detailed
information on the contributions from the Koch Foundation. From the rest we &ard either no responsewere notified that our
e-mail had been forwarded to a different department (which, in turn, did not respond), owere sentassurances that they abide
with university policies or state public records laws.

232 About UsPENNPROGRAM & REGULATIONViewed on March 2, 2019) http://bit.ly/2C1ilku .

233 Cary Coglianese, director of the Penn Program on Regulatioamail to author (Feb. 19, 2019).

PUBLICOTIZENOJUNES, 2019 40


http://bit.ly/2UAjo7L
http://bit.ly/2C1iIku

AKEYQDG INCHARLEEOCHZMASTERLAN THEGEORGEVASHINGTOMNIVERSITREGULATORSTUDIESENTER SHROUDED

nothing to hide, youknow, O E A @ofhih@untoward E A D D A k=BitRugeld O 1 A @€ngledioud A O
the group UnKochMy Campusand hardly embraced transparency
Our position on that is, no, A T T givé&them anything they ask for, @il they, il they go through that

process It makesthem look foolish that they file lawsuits, they hire attorneys, and then they getnothing.
Any O E A @d@inQ#, over time, | think O E A Uk&rq) this is an inappropriate use of open records laws.

Steve Gohmannwho directs the Koch-supported Schnatter Center for Entrepreneurship and Free

Enterprise at University of Louisvileh OOBDBT OOAA OEAODPOOGAOAC OGS AOARI BAI PAD
and longer and make them spend more on attorney fees, it then becomes real expensive for them to

CAO O1T 1 AGEET C 1 EEAR 1 EE Anrésfobse b@udeAl AT Oho ' 1T EI ATT OAE/
The+ 1T AE 1 Adficial ppEitbithassoftened somewnhat. In July2018, the Charles Koch Foundation

announcedthat it would disclosethe details offuture multiyear agreementswith universities.2” That
pledge,however,did not apply to previous agreements nor to one-year agreements.The exception for

one-year contracts may be significant because Koch network leaders have articulated a strategy of

limiting contracts to one year to ensure that the money they contribute serves the purpose they intend.

As of February 2019, the Charles Koch Foundation had postedly 15 agreementsss Public Citizen

asked the Charles Koch Foundation numerous times for details on its contributions to the GW

Regulatory Studies Center and heard no response.

H. The utility of disclosure is limited

Comprehensive disclosure of outside sages of funding to university programs should occur as a
matter of course. That disclosure should identify the sources of money, the amounts given and the
contractual termsunderlying the gifts. These disclosures would assist the public and policy makers i
evaluatingarticles and other information disseminated by these programs.

But merely adhering to such disclosure protocols does not release universities from responsibilities to
ensure that their programs and centersact in accordance withproper academt standards. Likewise,
the public should not takerest easyeven if universities disclose the contractual details of their outside
funding arrangements.

BeOEAT U , AGEAANh A ' AT OCA -AO0I1T 51 EOAOOGEOU bpOIT £ZAOOT O
relationship with the Koch network, explained that inappropriateagreementscar_1 exist evenf contract
terms are not alarming.Oncel OOOEAA AO01 AAOO EAOA OAADPOOOAASG A O1 EOAC

place, they do not need the assurance of contract languadestiecq told Public Citizen. Similarly,
Chapman University economisDaniel Kovenock,said that untoward agreements carexistwith O x ET E
and anod,0even if offending language is not included in a contrad€ovenockresigned his position on
afaculty-review position in adispute over two hiring decisionsfor Koch-funded positions.2s

Former George Washington University PresidenStephen Trachtenberg, the person for whom the

Ol EOAOOEOUGO DPOAI EA PilTEAU OAEITTIT EO TlaAduthbiey OT T E A A
flowing into universities from outside sources.O - | g@dplewho give money havesomeideain mind

234 Establishing a Successful Academic Cenpemel discus®n, Association of Private Enterprise Education, 2016 annual
meeting (April 5, 2016), p. 20, transcript posted by UnKoch My Campusttp://bit.ly/2UgRcIM .

235 |d

236 |d

237 Melissa Korn,Charles Koch Foundation to Publigtuture University Grant Agreement$HE WALL STREETIOURNAL(July 24,
2018), https://on.wsj.com/2H6gVHL .

238 Qur Grant Agreement$HARLESKOCHFOUNDATION(viewed on March 1, 2018) http://bit.ly/2BZW78d .

239 Margot Roosevel, $5 million to Chapman Universitfrom billionaire Charles Koch sparks an uprodfHe ORANGECOUNTY

REGISTERJune 8, 2018)http://bit.ly/211SBoz .
240 Richard Bernstein,UnKoch My ... Happiness Studi&&ALC EARINVESTIGATIONSIuUly 10, 2017) http://bit.ly/2SEBNQOY .
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VI .ETHICS PoLicy GaPs: GW UNIVERSITY DOESNOT APPEAR TO HAVE
SUFFICIENT SAFEGUARDS TO PREVENT CONFLICTS OF INTEREST

NAEOEAO OHduse2tBigs policy ol the George Washington diversity & @olicy appears to
provide much protection against institutional conflicts of interest.

A. The Regulatory StudiesCentedé s pol i cy on iseaguearch i ntegr.i

TheRsd AET OAET O A Oo0i 1 EAU 11 2AOAAOAE )1 OAGCOEOQOUS 11 EOC

The George Washington University Regulatory Studies Centeras part of the George Washington

University, is subjectto University policies regarding integrity of researchand conflict of interest. The

GW Regulatory Studies Centerscholars independently pursue high quality research to illuminate

regulatory theory, policy, and practice; the Center does not take institutional positions on issues.To

maintain its independenceand the quality and integrity of its products, the GW Regulatory Studies

Centerdoesnot acceptfunding that stipulates predetermined results or that limits dissemination of its

scholarly activity or research. While the Center occasionally files public comments on specific

regulations, it doesso from the perspective of the public interest, and will not acceptdirect funding for

individual comments 24t

This policy leavesopenthe possibility that the RSGnay acceptfunding to study specificareaseven if
not specific commens. Meanwhile, the 2 3 # @tQal work product, including its consistent anti
regulatory positions and adherence to certain principles, casts doubt on whether it truly adheres to its
pledge not to adopt institutional positions or caxduct substantially preordained research

B. GWU 6 mlicy on conflicts of interest does not appear taddress institutional conflicts
TheRS®1 AACAO O AAEAOAODI EAU b1 EDABHED®EYihadlh COE OU
concerns personal dfairs. Prohibited activities include faculty expending excessivetime on work
outside their duties for the university; faculty having a financial stake in entities that could be affected
by their research; and faculty depriving the university of financiabains that rightfully belong to itz+

We did not find any languagewould guard againstuniversity departments or centersaccepting gifts
that could create incentives to conduct research that violates the spirit of academic Public Citizen
askedthe university if it had safeguards against institutional conflicts of interest, such amaintaining
conflict-of-interest committees. Wedid not receive aresponse

C. Guidesexist for limiting risks posed bypotential institutional conflicts

A 2009 study on conflicts of interest in medical researctthat was funded by the National Institutes of
Health addressed institutional conflicts. Although Onstitutional conflicts of interest have generally
received less attention than individual conflicts of interesh 6 O B/ A&aid3{3Ks Ao core missions
posed by institutional conflicts of interest can be as serious as those created by individual confliéts.

4EARA OOOAUBO AOOET OO OAAT I 1 AT AAA OEAO AAT OAOO 1T &£ | AAE
institutional conflicts of interests to their boards or equivalent panels. The study recommended that

the boardsappoint a standing committee of individuals who have no potential conflicts related to the

institution, including at least one person who has no association witthe institution. It recommended

that the oversight committee report annually to the board and that the board make the report public,

with redactions for confidential information. 2

241 Policy on Research Integrit{2EORGENASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(viewed on Feb. 28, 2019),
http://bit.ly/2SusiBX .

242 Policy on Conflicts of Interest and Commitment for Faculty and InvestiggiGEORGENASHINGTONUNIVERSITYMarch 9, 2016,
http://bit.ly/2TmzWn6 .

243 Institutional Conflicts of Interestchapter within CONFLICT OFNTEREST INMEDICALRESEARCHEDUCATIONAND PRACTICE
(National AcademiesPress: 2009) http://bit.ly/2NzxALy .

244 |d.
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VIl . A BLLY INTEGRATED 0 How THE KOCH UNIVERSITY INITIATIVE
OPERATES
The GWRegulatory Study Center is just one of dozens of Keélinded university centers. This chapter

describes theextraordinary scope of the Kochuniversity initiative and how it fits into the even more
expansive Koch political universeWe alscexplain how leaders of the Koch network and the recipients

of its largesse strategize to maximize the impact of theniversity D OT COAT O ET A [T AT T A0 OEA

integrated.o

7A AOA AAT A Oi AAOAOEAA la@eybecalsdhoEdoduedts thad Eiic®aveO OOA OACE A

obtained through public records requess, and from audio recordings of Koch network leaders
discussingtheir methodsin vivid detail. The most doggedollector of information on the Koch network
is the group UnKoch My Campusyhich was formed, in pat, by studentsfrom around the country who
cametogether after becoming concerned abouthe Kochl A O x Tir@liEBc®on their campuss.

Fittingly, one of the richest troves of recordingsvas taken by astaff member of UnKoch My Campus at
anannual meetingof the Association of Private Enterprise Education, och-funded networking group
that seeksto infuse libertarian views into higher educationzss

-ATU T &£ OEA +1T AE 1T AOx1 OE 5 Onon® MdsGundadedtallp, BocHudEd O

university programs start with a conclusion thatlimite d-government systems are superiorand work
backwards from there. This approach is directly contrary to the academic ethos ofpursuing
conclusionsbased on the evidence

A. The Kochuniversity initiative isenormous, growing, and fits into an evenmore
staggering political universe

As of 2014, the Koch network was helping to fund 24 universitpased research centerswhich was
about double the number of centers it wasupporting a coupleof years earliers That figure grew to
53 major university centersby 2016.2+7

Sending by the Charles Koch Foundation and other Koch family foundations amiversity programs
Z including projects that are not fultHfledged university centersz jumped from less than$13 million in
2012 to $50 million in 2016 to $62 million in 2017 . [Figure 3] These foundationsprovided funding to
296 campuses in 2017. Since 200%ey havefunded programs on at least 500 campuses.

The Koch network leverages its contributions by partnering with likeminded donors. Theuniversity
programs it supports receiveonly about 40 percent of thér funding from Koch-branded donors,
accordingto Charlie Ruger, directorof investments for the Charles Koch Foundatiorn: Koch network
allies contribute the remainder.2s

245 Conservative Transparen¢AMERICANBRIDGE21STCENTURYFOUNDATION downloaded on March 5, 2019,

http://bit.ly/2TKhLiO .

246 | everage Science and the Universitipanel discussion of 2014 Kockreedom Partners donor summit Transcript from
recordings obtained by(The Undercurrentd(June 15, 2014)http://bit.ly/2Vs6Yig and Ryan StowersLINKEDIN (viewed on
April 13, 2019), http://bit.ly/2DodXT9 .

247 Successful Models of Programs in Private Eptese, panel discussion, Association of Private Enterprise Education (APEE),
2016 annual meeting (April 5, 2016) p.3,transcript posted by UnKoch My Campudttp://bit.ly/2tIXWXO0 _and Establishing a
Successful AcademiCenter panel discussion, Association of Private Enterprise Education, 2016 annual meet{Agril 5,

2016), p.2,transcript posted by UnKoch My Campusttp://bit.ly/2UgRcIM .

23+ AEGO @t1u0 3DAT ABNKTEVYCAGRUSKIANES, 2019)http:/bit §/OEKugdT .

249 Successful Models of Programs in Private Enterpriz@nel discussion, Association of Private Enterprise Education (APEE),
2016 annual meeting(April 5, 2016), p. 6,transcript posted by UnKoch My Campusttp:/bit.ly/2tJXWX0 ) and Charlie Ruger
LINKEDIN (viewed on April 12, 2019), http://bit.ly/2Z9UWWE .

250 Successful Models of ProgranmsPrivate Enterprise panel discussion, Association of Private Enterprise Education (APEE),
2016 annual meeting(April 5, 2016), p. 6,transcript posted by UnKoch My Campusttp://bit.ly/2tIXWX0 .
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Figure 3: Contributions From Koch Foundations to
Universities (in millions)

$70 $62.2

$60
550 $49.7
5
$40 $33.6
$30 $24.9
$19.4
$20 $10.6 $10.1 $12.0 $12.7
$10 45 $5.5 $6.2 76 I
o = M W N inl

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

Source: Based on data provided to Public CitizeGi®enpeaceSee methodology in
footnote.251
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groups, think tanks, electioneering initiatives and other bange agents. The Kochs created or were
instrumental in developing several prominent organizations including the libertarian Cato Instituté>2

the Institute for Justice253 the Institute for Energy Research and affiliated American Energy Allianég

the K-12 curriculum -generating Bill of Rights Institute25> and Americans for Prosperity256 which acted

as a coordinatorof the 2009 Tea Party movemengs?

The list of organizations thatthe Kochs have supported reads like directory of conservative policy
groups in the United States They include the American Enterprise Institutezs Americans for Tax
Reform e the Competitive Enterprise Institute 20 the Daily Calleronline newspaperzs: the Federalist
Societyz the Heritage Foundationz:the) T AAD AT A AT Eoruih e thdNadhéttan Institute for
Policy Researchss the National Federation of Independent Businesg{NFIB)zs the Property and

251 |Includes contributions form the Charles Koch FoundationCharles Koch Institute, th&€Claude RLambe Charitable
Foundation, theFred C. & Mary R. KocRoundation and the David H. Koch Charitable Foundatioithe totals include money
contributed to six non-profits that are not legally connected to universities but have extremely close relationships with them.
They include Institute for Humane Studies (IHS) at George Mason University; the Mercatus Center at George Mason University;
the Thurgood Marshall College Fund; the Jackilidr Center; and Strata Policy, whichworks in conjunction with Utah State
University.See+ T AE8 O ¢@tuv i 3DAT A(ah.G qQ019)th:/AHiOW2EKuBIT ., T OO

252 | uke Mullins, The Battle for the Cato Institig, WASHINGTONIANMay 30, 2012),http:/bit.ly/2BXNniV_.

253 1] Thanks Its Cornerstone SupporterssTITUTE FORUSTICENov. 2001),http:/bit.ly/2BXUrw2 .

254 | ee FangCharles Koch &sonally Founded Group Protecting Oil Industry Ha@udits Documents RevedREPUBLIGREPORT
(Aug. 29, 2014) https://bit.ly/2Upuyw4 .

255 Charles G. Koch, Chairman of the BadtdCcHINDUSTRIEviewed on March 1, 2019, http:/bit.ly/2VoaXwu .

256 Koch and Americans for Prosperity/Citizens for a Sound Econdf@CHINDUSTRIE$NC. (2010), http://bit.ly/211C7bxaz .

257 See, for examplélexander HertelFernandez, Caroline Tervo, Theda Skocpélpw the Koch brothers built the most powerful
rightwing groupUT 08 OA 1 A GeGuarbAMSapk. 26, Z818)http://bit.ly/2NPOdVg .

258 Conservative Transparen¢AMERICANBRIDGE21STCENTURYFOUNDATION downloaded on March 5, 2019,

http://bit.ly/2TKhLiO

259 |d
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Environment Research Center’ R Street Institute 28 the Reason Foundatiors® and the Tax
Foundation, to name a fewero

The Koch Foundation also isa major contributor to the American Legislative Exchange Council

(ALEC)zr a group that furnishes draft legislationto state legislatureson topics such asequiring voter
identification, supporting (tand your groundd gun rights, and opposing renewable erergy
standardszz The Koch network also supports theAtlas Networkh  x EEAE A E inbnprofit OOA|1 &
organization connecting a global network of more than 475 free-market organizations in over 90

countries to the ideasand resourcesneededto advancethe causeof liberty .Gz

4EA OAAOGEIT 1T &£ OEA #EAOI AO +1 AEthegiodps$ idsAppditédithdatd ¢ mmp X
year ismore than 150 pagedong.2’4

The family alsocreated Freedom Partners Chamber of Commerca alliance of billionaires and other

special interests thathas spent so muchmoneyto influence electionsthat it hasthreatenedto displace

the official Republican Party as the chieftrategistin Republican politicsz?s

B. The university centers arekey cogs intheK o ¢ h  n e fimegraté&d&taucture of
production for social chang®

By the mid-1990s, thebuilding blocks of the Koch political empirewere already in place although the
Kochswere notyet household names Charles Koch had financed the creation of a think tank at George
Mason Unversity that would become known as the Mercatus Centeand he was funding at least two
other programs at George MasorBy then, heand brother David Kochalsohad created the libertarian
Cato Institute and a corporatefunded lobbying shop called Citizengor a Sound Economya facet of
which later evolved into Americans for Prosperityzr

Coordinating these elementswas Richard Fink whomet Charles Koch in the latel970s while he was
a graduate studentfocused onAustrian economics a theory that places geat faith in the ability of
markets to regulate themselves” With the help of a check from Charles Kockink formed the Center
for Market Processes, which wold later become the Mercatus Centers

Fink explained in a 1996 essay howdifferent types of groups could work together to changepublic

policies.& ET E AT OO1 xAA £OT i OEA OOOOOAOOOA | AledrdédA OAOET
by Friedrich Hayek, whan libertarians place on the highest pedestal amonghe Austrian school

xT 01 A AA AOAAOAA OEOI OCE OOAOAA GegeddwimatdrialdoU =G A0H TAI

267 |d

268 Charles G. Koch Charitable Foundation Form 990 (2017), p. 108 on pdf reader count.

269 Conservative Transparen¢AMERICANBRIDGE21STCENTURYFOUNDATION downloaded on March5, 2019),
http://bit.ly/2TKhLiO

270 |d

271 |d

212 Tarini Parti, 'Dark money': ALEC wants image makeover: The goal is to reduce negative perceptions about anonymous
contributions, PoLiTico(July 30, 2015) https://politi.co/2NRhzRj and Juliet Eilperin Climate skeptic group works to reverse
renewable energy mandate3HEWASHINGTONPOST(Nov. 24, 2012) https://wapo.st/2H9Jhro .

273 Front page d Atlas Network web site (viewed on Feb. 28, 2019https://www.atlasnetwork.org . For Koch network
contributions, seeConservative Transparen¢AMERICANBRIDGE21STCENTURYFOUNDATION downloaded on March 5, 209),
http://bit.ly/2TKhLiO .

274 Charles G. Koch Charitable Foundation Form 990 (2017), p.-499, http:/bit.ly/2UWakzq . (Only the downloaded version
matches these page counts.)
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275 See, for examplelicholas Confessoret | AE " OT OEA0OGS8 " OACAO 1T £ Eoo60 -EITENLT A O g@rui

THENEW YORKTIMES(Jan. 26, 2015)https://nyti.ms/2VP7BCZ .

2716 Koch and Americans for Prospgy/Citizens for a Sound EconomKoCHINDUSTRIE$NC (2010), http://bit.ly/211C7bxaz .
Citizens for a Sound Economy was financed by dozens of corporations, including petroleum giant Exxon, tobana&er Philip
Morris, as well as Koch IndustriesSeg Corporate Shill Enterprisé CSE)A Public Citizen Report on Cigns for a Sound Economy:
A Corporate Lobbying Front GroypusLICQTIZEN (Oct. 6, 2000) http:/bit.ly/2EBeESY .

217 Daniel Schulmam ~ # E A Ol A O, PeLimddiSepiembefidcihier 2014), https://politi.co/2VrovYc .

2718 1d. and History and Timeling MERCATULENTER(viewed on Feb. 28, 2019)http://bit.ly/2UdOFx6 .
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turn, would AA  EAT AAA | &F& OI A A OffeSesEf@ the impldmdriaton G pdi§ xi 61 A O
change@

The themes in& E T F986@ssaycan be heard inpresentationsthat Koch network leadershave given

in recent years

The Mercatus Center had thed1 A OC A O 0 8 A rdemdrideGdeiilty that exists anywhere at any
university anywhere in the world,6 Brian Hooks, then the executive director of the Mercatus Center,
said at a 2014 retreat of Koch-network donors. 07 E A O damsAsGhatithese guys are producing
research that groups in this network can rely on to advance economic freedom every single day.
In practical terms, we put out about 1,600 relevantstudiesthat are integrated 8 o

Koch Foundation Vice President KeviGentry tied a bow aroundit all at that 2014 retreat. 031 OE A

network is fully integratedh Gentrysaid. O O 11 O EOOO xiI OE AO OEA O1T EOAOOEC
it@ also building statebased capabiliies and election capabilities, and integratinghis talent

pipeline &=

O7TROA ci 6 A Ai T OOAITTAOGETT 1T &£ TAOxT OE 1T OCAT EUAQGEI T O Ol
OEA O1 EOAOOEOGEAO O1 AE AbuadatioDimvdstmenis @itedtdr GharielRAgen AO  +1 AE
said at the 2016 conference of the Asociationof Private Enterprise EducationO! T A 0T h OEAO8 O OI
OEA AT OA T £ OGEA PAOOT AO®EEDPS8 -11AU DI OO OEA 1 AOx1 OES8¢
In a separate presentation the same day, Rugersad4 EA AAT OAOO AOA AOEOEIT C 1 Ax O/

into what we considertobes® 0 T £ AT ET OACOAOAA OOOOAOBOA 1T £ POT ADOA(
20CA0O Agobl AET AA OEAO OEA AAT OAOO EAA 1 OOOAAAE AEOAAQ
Ol OAO AT A T OAG ATA 1T OAO ACAET 86

a seatr AOYy OEA OAAIT A E1T DOAITEA PilEAU8 )080 AAIT 6O6h Ui
liberty-advancing value out of every single activity that happens at every single one of these centérs,
Ruger saidkss

The GW Regulatory Studies Center maintains an outreach directdfepreviously served in a similar
capacity for the Mercatus Centers Researchers for the GW Regulatory Studies Center have testified
before government panels primarily U.S. House and Senatcommitteesz at least a dozen timesince
2015287

219 Richard Fink,From Ideas to Action: The Role of Universities, Think Tankd, &ctivist GroupsPHILANTHROPY Winter 1996) .
An edited version of this article can be found in online archivesttp:/bit.ly/2vanmJ| .

280 | everage Science and the Universitipanel discussion of 2014 Kockreedom Patners donor summit, Transcript from
recordings obtained by(The Undercurrentd(June 15, 2014)http:/bit.ly/2Vs6Yiq .

281 |d

282 Successful Models of Programs in Private Enterpriganel discussion, Association of Priva Enterprise Education (APEE),
2016 annual meeting(April 5, 2016), p. 5 andCharlie RugerLINKEDIN (viewed on April 12, 2019), http://bit.ly/2ZOUWWE .
283 Establishing a Successful Academic Cenpamel discussion, Asociation of Private Enterprise Education, 2016 annual
meeting (April 5, 2016), p. 2,transcript posted by UnKoch My Campusttp://bit.ly/2UgRcIM .

284 Successful Models of Programs in Private Enterprisgnel discussio, Association of Private Enterprise Education, 2016
annual meeting (April 5, 2016), p 4, transcript posted by UnKoch My Campuntp:/bit.ly/2tIXWX0 .

285 |d

286 Bryce ChinaultGEORGENASHINGTONUNIVERSITYREGULATORBTUDIESCENTER(viewed on Feb. 28, 2019),
http://bit.ly/2Vt114C .

287 See Testimony GEORGENASHINGTONUNIVERSITYREGULATORSTUDIESCENTER(Viewed on March 6, 2019),

http://bit.ly/2H5y 1gb.
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C. fiTraining the next generation of the freedom movemeirit Using college campusessa
recruiting grounds

Koch network leadersappear to place greater emphasis on nurturinghe next generation oflibertarian

advocatesthan any other priority . Their primary objective is to put students on a path to tenured

professorships, although theyalsowelcome other outcomes,including entry into the government.

O4EAOA DPOI COAI O Al Oi RidhGtowes) dirkctoOok highdr édudatbmidrite ] A R 6

Charles Koch Foundationsaid at the 2014 Koch network retres8 00 OT £AAOOT OO OAZEAO OEA 11
students from these programs and graduate programs, OEAUS OA OOAET ET ¢ OEA 1 A@O ¢
freedom movement. So this cycle constantly repeats itself, and you can see the multiplier effe had

I'T TOO TAOxT &E OET AA ¢nmnyssd

The Koch network expectsthe leaders of university programsit funds to identify students who have

libertarian outlooks who can be grmmed for acareer of scholarship or advocacy work.

TEA #EAOI AO +1 AE & Ol AA OQE ifor Rulllic GhbidesddMakedProcé&s@tthe OEA ) T EOE
College of Charlestorsaid: G\s you know, our goalis to support your work educatingand identifying

studentswho are interested in the ideasof afree societyin order to encouragethem to pursue related

continuing educationand /or career opportunities.6  4cBn&act included notice thatsuccess in this

AT A A Avdlli fadtor@ubstantially into our evaluation of future funding requests e

The Koch Foundationd €ontract with the College of Charlestorasked the Charleston program to
Gubmit namesand permanent e-mail addresses(preferably not ending in Gedudé of students to it

(Contact information will be used to notify students of opportunities through both the Koch

Foundation and the Institute for Humane Studiesothe Koch Foundation wrote 2%

Derek Yonai, director of the Center for Free Enterprise at Florida Southern Collegigowed how this

works. Herecommended setting up book and movieAi OAO O1 ET OAOAOO OOOAAT 668 O
them involved in the liberty movement, through FEE (Foundation for Economic Education), IHS

i)T OOEOOGOA £ O (Oi ATA 300AEAOQAR +) 0 dyderek, thedi OAOT OEED
AOGAT OOGAT T U ETOT +!1 0 | +1 AE atti2Q018 donfedeAce of he Asepdidtichh 6 91 T AE
of Private Enterprise Educatiores:

3AAEET ¢ OF AEAI CA OOOAAT 608 EAAT | i GésBuho rudithdve O EO A CI
measured their success in doing sdrofessorBradley K. HobbsevenconvenedO+1 AE -1 OEA . ECEOO
when heheld an academic chair at Florida Gulf Coakniversity that was funded in part by the Charles

Koch foundation Oneof the movies Hobbs screeneavas the world premiere of the documentaryO. 1T O

Evil Just Wrongd x EEAE dAckHvAte thArg&hieory 292 Hobbs is now a faculty member at
ClemsonUniversity, where he is part of theKoch-funded Institute for the Study of Capitalism?93

ITA T &£ (1 AAOG& atAlbridadGulf CodsBimveréitpincluded documenting the number of
students reached through variousinitiatives, including movie nights the local chapter of the group
Students for Liberty, anda program to distribute AT DEA O 1 AAtlag$hruggld-AI6G0 1T £ (1 A

o)ks)

288 | everage Science and the Universitipanel discussion of 2014 Kockreedom Partners donor summit Transcript from
recordings obtained by(The Undercurrentd(June 15, 2014)http:/bit.ly/2Vs6Yiq .

289 Influenceover StudentActivities, UNKOCHMY Campus(viewed on March 1, 2019) http://bit.ly/2GVVOz6 .

290 |d

291 Being an Intellectual Entrepreneyrpanel discussion, Association of Private Enterprise Education annual meetif®pril 6,
2016), p 13,transcript posted by UnKoch My Campusttp:/bit.ly/2VUuBEQd .

292 Report on the Activities of the BB&T Distinguished Professorship of Free Enterprise at Florid€@asf UniversityFLORIDA
GULFCOAST UNIVERSITY(2009-2010), http://bit.ly/2X1025C _ and Jason Andersorfdlot Evil Just Wronéchallenges environmental
claims, THE(TORONTQ STAR (Oct. 18, 2009) http:/bit.ly/2SN1eQ3 .

293 Faculty and StaffBradley HobbsQ EMSONNSTITUTE FOR THETUDYCAPITALISM(viewed on March 8, 2019),
http://bit.ly/2EGFz60 .
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